
 

DECLARATION OF RESTRICTIONS AND EASEMENTS 

THE STATE OF TEXAS   § 

     § 

COUNTY OF COMAL    § 

 

This Declaration of Restrictions and Easements (this “Declaration”) is made as of the _____ day 

of ___________, 2026 (the “Effective Date”), by Franklyn X3 Properties, L.C. (“Declarant”) whose 

mailing address is 1717 Antigua Cover, New Braunfels, Comal County, TX 78132.  

RECITALS 

 

A. Declarant is the owner of that certain real property located in Comal County, Texas, described 

on Exhibit “A” attached hereto and incorporated herein for all purposes, (the “Property”). “Tract” shall 

mean and refer to any plot of land subdivided out of the Property, or any plot of land already subdivided out 

of the Property. 

B. Declarant desires to establish certain covenants, conditions, easements, and restrictions with 

respect to the Property and any Tract on the terms and conditions hereinafter set forth, for the perpetual 

benefit of all present and Owners, as defined herein. 

NOW, THEREFORE, in consideration of the above premises and of the covenants herein contained, 

Declarant hereby declares that the Property and all present and future owners and occupants of the Property 

and Tract shall be and hereby are subject to the terms, covenants, restrictions, easements, and conditions 

hereinafter set forth in this Declaration, so that said Property and any Tract shall be maintained, kept, sold 

and used in full compliance with and subject to this Declaration and shall be binding on all parties having 

any right, title, or interest in or to the Property or any part thereof, their heirs, successors, and assigns, and 

shall inure to the benefit to all parties having or acquiring any right, title or interest therein or any part thereof 

and shall further inure to the benefit of the Declarant. 

ARTICLE I 

GENERAL RESTRICTIONS AND RELATED MATTERS  

 
1.1 General Restrictions. All of the Property shall hereafter be held, transferred, sold, leased, and 

encumbered, conveyed, and occupied, subject to the following restrictions and limitations: 
 

a.  The Property may not be subdivided into Tracts containing less than 10 acres per Tract.  

 

b.  No mobile homes shall be parked or placed on any Tract at any time, and no travel trailers or 

recreational vehicles owned by anyone other than the Owner (“Owner” 

meaning record owner of fee title to any Tract, whether one or more persons or entities) or resident 

of the Tract, shall be parked on or near any Tract so as to be visible from adjoining Tracts or public 

streets for more than ten (10) days. 

 

c.  No structure of a temporary character such as a trailer, mobile home, manufactured home, 

shack, garage, barn, or other outbuilding shall be used on any Tract at any time as a residence, either 

temporarily or permanently. No single-family dwelling previously constructed elsewhere may be 



moved on any Tract. This covenant prohibits the use of a mobile home or manufactured home as a 

residence, either temporarily or permanently.   

 

d.  No commercial quarrying or mining operations of any kind shall be permitted on any portion 

of the Property. 

 

e.  No building, improvement, or other structure of any kind, except fences, driveways, gates, 

entryways, mailboxes, and monuments, shall be located on any tract within one hundred (100) feet 

of any perimeter boundary line of any tract.  

 

g.  No hunting blinds, feeders, wildlife traps, or similar wildlife equipment shall be located on 

any tract within one hundred (100) feet of any perimeter boundary line of any Tract. 

 

h.  No trash, garbage, construction debris, rubbish, abandoned junk cars, or any refuse may be 

dumped, disposed of, kept, stored, located on or maintained on any portion of any Tract so as to be 

visible from adjoining Tracts. No refuse shall be burned on any portion of the Property at any time 

except in accordance with the regulations of Comal County, Texas. All trash, garbage and other refuse 

shall be removed from the Property and properly disposed of in the appropriate local landfill or other 

disposal facility.  

 

i.  No portion of the Property shall ever be used as a junkyard, landfill, storage yard, salvage 

yard, shooting range (except normal hunting activity of the owner and its guests and tenants), any 

commercial purposes, manufacturing, warehouse, recreational vehicle park, industrial purposes, a 

nuisance, or any use inconsistent with a residential, farming, hunting, ranching, and similar use. 

 

j.  No domestic pigs of any kind shall be allowed on any Tract. Meat or dairy cattle, horses, and 

sheep shall be permitted provided not more than one (1) such animal shall be permitted for each acre 

owned by an Owner. No more than fifteen (15) goats shall be allowed on a Tract. Owner shall 

construct pens, fences, barns, or other similar Improvements to ensure such animals shall not be 

allowed to leave the Tract.  

 

k.        No noxious, offensive, or dangerous activity shall be carried on upon any Tract, nor shall 

anything be done thereon which is or may become an annoyance or nuisance to an Owner of a Tract. 

This includes builders and construction workers working after daylight hours. No Owner shall do any 

act or any work that will impair any easement or hereditaments, or do any act or allow any condition 

to exist which will adversely affect the other Tracts or their Owners. 

 

l. No cellular tower or other type of commercial tower, including, but not limited to commercial 

windmills, wind turbines and similar equipment and fixtures customarily used and associated with 

wind farms shall be erected, maintained, operated, or placed upon the Property. 

m. No commercial hunting, trapping, or leasing of any tract. 

 

n.  Nothing in this Declaration shall prevent the rental of any Tract and the Improvements 

thereon by the Owner thereof for single family residential purposes; provided however, all lessees 

shall be and are hereby bound to comply fully with the terms, covenants, and restrictions of this 

Declaration. During any period when a Tract or Improvements are rented or leased, the Owner of the 

Tract shall remain liable for complying with all terms of the Declaration.   

 



(i.) “Improvement” or “Improvements” shall mean or refer to all structures or other 

improvements to any portion of the Property, whether above or below grade, including, but 

not limited to, buildings, barns, carports, fences, pens, walls, well houses, entryways, gates, 

exterior lighting, flag poles, recreation areas, utility installations (including, without 

limitation, water, telephone, electric, satellite, propane gas tanks and systems, and septic tanks 

and systems), driveways, and any exterior additions, including any changes or alterations 

thereto.  

 

(ii.) “Single Family Dwelling” shall mean and refer to any Improvement on a Tract which 

is designed and intended for use and occupancy as a residence by one individual, by a single 

family, or by individuals related by blood, marriage, or adoption, who are maintaining a 

common household. 

 

1.2 Residential Restrictions.  

 

a. All Tracts shall be improved and used principally for single family residential purposes. 

Except the use of a room within a Single Family Dwelling as an in-home office rendering personal 

services solely by the Owner or a professional business conducted solely by an Owner, or in an office 

studio, which office use is secondary to the residential use of the Tract, no business, commercial, 

industrial, trade, professional or other nonresidential activity or use of any nature, type, kind or 

description shall be conducted upon a Tract or from any Single Family Dwelling or within any 

Improvement located or constructed on any Tract. No signs of any type advertising or describing in 

any way the personal services rendered, or professional services conducted by the owner shall be 

placed anywhere on a Tract or within or upon the Single-Family Dwelling or any other Improvement 

on a Tract. Notwithstanding the above, a Tract may be used for growing and processing of various 

agricultural products and commodities for commercial purposes, including, by way of illustration 

(but not limitation), vineyards, orchards (including, fruits and nuts), farming operations (including 

vegetable farming), and cropland operations (including, small grain crops, sorghum hay, improved 

pasture hay, and row crop); provided that, (i) such use does not significantly increase traffic flow to 

and from any Tract, and (ii) no Tract shall be open to the public for the harvesting and/or purchasing 

of any such agricultural products and commodities. 

 
b. The following subsections (i) – (iv) shall apply to Single Family Dwellings and Improvements 
constructed on the Property after the execution of this Declaration: 
 

i. All Single-Family Dwellings constructed on the Property after the execution of this 

Declaration shall be built in place on the Tract and have slab foundations. 

 

ii. All Single-Family Dwellings and other Improvements shall be constructed of recognized 

standard construction quality. New construction materials (except stone or brick) shall be 

used in constructing any Single-Family Dwelling or Improvement situated on a Tract.  
 

iii.  All Single-Family Dwellings shall contain not less than 750 square feet of enclosed, air 
conditioned and heated living space, exclusive of porches (open or covered), decks and 
garages. Notwithstanding the foregoing, after construction of a Single-Family Dwelling 
complying with the square footage requirements of this paragraph, a second Single Family 
Dwelling to be occupied as a mother-in-law home or guest house, containing a minimum 
of  500 square feet of enclosed, air conditioned and heated living space, exclusive of 
porches (open or covered), decks and garages may be constructed on a Tract. 

 



iv.  All Improvements located, erected, constructed and installed upon any Tract shall conform 

to and comply with all applicable governmental regulations, rules, and ordinances, 

including, without limitation, all building and zoning requirements. All activities of the 

Owners, and those of their tenants, invitees, agents, employees, and contractors on or about 

the Property shall comply with all applicable governmental regulations, rules, and 

ordinances. 

 

c. Pens, fences, barns and stables and other similar Improvements intended for the housing and 

protection of domestic livestock, and structures for the storage and housing of equipment, machinery, 

and vehicles may be made or erected on a tract prior to construction of a single-family dwelling.  The 

exterior building materials of barns and stables and other similar improvements intended for the 

housing and protection of domestic livestock, and structures for the storage and housing of 

equipment, machinery, and vehicles constructed on the Property after the execution of this 

Declaration shall be constructed entirely or in a combination of standard architectural building 

materials and shall include but not be limited to: quality metal siding panels, wooden 

siding/shingle/lapping, architectural fiber cement board or siding systems and masonry or masonry 

veneer as defined herein. Any fences shall be constructed of new material and shall be completed and 

maintained in a good and workmanlike manner, regarding quality and appearance.   
 

1.3  Utility Easement. Declarant for itself and its successors and assigns has and by these presents 
does declare and grant a perpetual, non-exclusive easement and right-of-way (the “Utility Easement”) over 
and across that certain portion of the Property being twenty (20) feet on each side of the perimeter boundary 
lines of all of the Tracts of the Property for the purposes of constructing, reconstructing, installing, 
maintaining, inspecting, replacing and removing water services, sewer services, utility services, and 
appurtenance thereto, together with the right of ingress and egress over and along the Property for such 
purposes.  Declarant further reserves the right to grant similar easements and rights-of-way upon the Property 
to providers of utility, sewer, or water services.  Declarant shall have such other rights and benefits necessary 
and/or convenient for the full enjoyment and use of the rights herein granted.  Notwithstanding anything to 
the contrary herein, these easements shall not entitle the holders to construct or install any of the foregoing 
systems, facilities or utilities over, under or through any existing residence on a Tract or damage 
improvements on a Tract resulting from the exercise of these easements shall promptly be repaired by, and 
at the expense of, the person exercising these easements.  The exercise of these easements shall not 
unreasonably interfere with the use of any Tract.  Declarant specifically disclaims the doctrine of merger 
with regard to the grant of the easements and other matters contained herein. Notwithstanding the 
status of Declarant’s present or future ownership of the Property or a Tract, it being the intention of 
Declarant and future owners of the Property, and their successors and assigns, that the grant of the 
easements and other matters contained herein shall continue as a valid and subsisting right and 
obligation of the owners of the Property, and their successors and assigns.   

 
1.1 1.4  Roadway Easement. Declarant for itself and its successors and assigns has and by 

these presents does declare and grant a perpetual, non-exclusive easement and right-of-way over and across 
that certain portion of the Property being described on Exhibit “B” attached hereto and incorporated herein 
for all purposes (the “Roadway”)  for the common use of all Owners to provide ingress, egress and regress 
to the Tracts, and does hereby grant to all such Owners, their heirs, successors and assigns, and their agents, 
licensees, guests, tenants, invitees and permittees, the free nonexclusive and uninterrupted use, liberty, 
privilege and easement of passage in and along the Roadway, together with free ingress, egress and regress, 
over and across the same, at all times and seasons forever, in, along, upon and out of said way (the “Roadway 
Easement”). The right to use and enjoy the Roadway Easement, as well as the obligations hereunder shall 
exist in favor of and shall inure to the benefit of the Owners, and each of them, and each of their respective 
heirs, successors and assigns, and their respective agents, licensees, tenants, guests, invitees and permittees 
in common with each other, the Declarant, the Declarant’s successors and assigns, and their respective 



agents, licensees, tenants, guests, invitees and permittees. The Roadway Easement shall further be deemed 
an easement appurtenant to the Property, and the added Property and each and every portion thereof. The 
right of ingress and egress provided by the Roadway Easement may be exercised by any reasonable means, 
whether now in existence or known or whether by a means which may come into existence in the future, and 
regardless of any increased burden which may result from such use. The Roadway Easement a declared and 
granted herein shall be and is perpetual. The Roadway Easement declared and granted herein is not intended 
by Declarant and it is not and shall not be an easement declared and granted for the public’s benefit. The 
Roadway Easement, all rights, privileges, and obligations declared and granted herein and all rights and 
privileges appurtenant thereto shall, subject to the limitations set forth above, constitute a covenant running 
with the land. The Roadway shall be maintained in a good, usable and reasonable condition, without ruts, 
potholes, drainage damage or similar impediments or defects (“Maintenance Requirements”) by the Owners. 
Decisions regarding Maintenance Requirements, or any additional improvements that will be shared by the 
Owners will require the approval of at least two-thirds (2/3)  of the surface area  of the land within  the 
Property. All cost of such work and improvements shall be shared by the Owners in accordance with their 
proportionate percentages based on acreage owned over the entire Property (the “Percentage Interest”). An 
Owner’s Percentage Interest for costs is due on demand by the Owner performing any work, and bears 
interest at eighteen percent per annum beginning thirty days from the date of demand until paid. The Owner, 
their heirs, successors, and assigns of any Tract upon which the Roadway and Roadway Easement are located 
sits shall be burdened by the Roadway Easement. No improvements of any kind shall be constructed or 
installed within the Roadway Easement. Nothing contained herein will be deemed to be a gift or dedication 
of any portion of the Properties to or for the general public or for any public purposes whatsoever, it being 
the intention of the parties hereto that this Agreement will be strictly limited to and for the purposes expressed 
herein. Notwithstanding any provision in this Declaration to the contrary, Declarant may in writing 
filed of record referring to this Declaration by volume and page number, expressly assign, in whole or 
in part, any of its privileges, exemptions, rights and duties under this Declaration to any other person 
or entity and may permit the participation, in whole or in part, by any other person or entity in any 
of its privileges, exemptions, rights and duties hereunder. Upon assignment by Declarant of any or all 
of Declarant rights, the Declarant shall no longer be liable for performance of such assigned rights 
provided that the assignee expressly assumes in the recorded assignment the obligations of Declarant 
that are assigned. 

 

ARTICLE II 

MISCELLANEOUS 

 

 2.1 General Terms.  The following general terms shall apply to the Property and this Declaration 

and shall be binding on the parties hereto and all future owners of any part of the Property: 

 

a.  Each Owner shall comply strictly with the provisions of these restrictions as the same may 

be amended from time to time, and shall ensure its agents, licensees, guests, tenants, invitees, and 

permittees comply with these restrictions. Failure to comply with any provision of this Declaration 

shall constitute a violation of the Declaration, and shall give rise to a cause of action to recover 

sums due for damages or injunctive relief or both, maintainable by an aggrieved Owner or 

Declarant. Declarant makes no warranty or representation as to the present or future validity or 

enforceability of the Declaration, its terms or provisions. Each Owner acquiring a Tract in reliance 

on this Declaration, its terms and provisions shall assume all risks of the possible amendment, 

validity and enforceability thereof, as well as the possibility that variances from the restrictions 

contained in this Declaration may be granted from time to time; and, by acquiring the Tract, each 

Owner agrees to hold Declarant harmless from any damages resulting from any amendment to, 

variances from, or invalidity or unenforceability of this Declaration. 

 



b. Duration. The covenants, conditions, easements and restrictions of this Declaration shall 

run with and bind  the land comprising the Property which is subject to this Declaration and the 

owners of any land subject to this Declaration, and such owner's respective legal representatives, 

heirs, successors, and assigns, for a term of fifty (50)  years  from  the date that this Declaration is 

recorded, after which  time said covenants and other provisions of this Declaration shall be 

automatically extended for successive periods  of ten (10) years each  unless an instrument 

executed  and acknowledged by the owners of two-thirds (2/3)  of the surface area of the land 

within the Property terminating this Declaration or parts thereof has been recorded  in the office 

of the County Clerk of Comal County, Texas; provided, however, that no such agreement to 

terminate or change the terms of this Declaration, as may be amended, in whole  or in part,  shall  

be  effective unless  so made  and  recorded at least ninety  (90) days  in advance of the effective 

date of such termination or change.  

 

c.  Amendments. Except as set forth above, this  Declaration  may be terminated,  modified, 

amended and/or changed, in whole or in part, only by written instrument describing such 

termination, modification, amendment or change which shall have  been executed and acknowledged 

by the owners of not  less  than  two-thirds (2/3)  of the surface area  of the land within  the Property 

and recorded  in the office  of the County  Clerk of Comal County, Texas; provided, however if 

Declarant owns five percent (5%) or more of the surface area of the Property which is subject to this 

Declaration, no termination, amendment, modification or change of this Declaration shall be 

effective unless and until the instrument purporting to affect such termination, amendment, 

modification or change shall have been executed and acknowledged by Declarant. In addition, if 

Declarant owns five percent (5%) or more of the surface area of the Property which is subject to this 

Declaration, Declarant may terminate, modify, amend or change the Declaration, in whole  or in 

part, by written instrument describing such termination, modification, amendment or change 

executed solely by the Declarant and no consent from any other owners shall be required or needed 

for such written instrument to be effective. If Declarant owns less than five percent (5%) of the 

surface area of the Property at any time, then the rights of Declarant under this Section 2.1(c) shall 

terminate upon the expiration of two (2) years after the date Declarant’s ownership was reduced to 

less than five percent (5%), but not before such time. 

 
d. Notwithstanding anything to the contrary, Declarant shall have the right at any time, at its 
sole discretion and without any joinder or consent of any other party, to amend this Declaration for 
the purposes of correcting any error, ambiguity or inconsistency appearing herein or for any reason 
whatsoever deemed necessary for the benefit of the overall development as determined by Declarant, 
in its sole discretion. Said amendment shall be effective upon filing of the instrument containing such 
amendment in the office of the County Clerk of Comal County, Texas. 

 

e. No Vested Rights. No owner of any portion of the Property shall have any vested or other 

rights arising out of this Declaration which would preclude or impair the ability of the other owners 

of portions of the Property, from effecting any termination, amendment, modification or change 

of this Declaration which shall have been approved by the owners of the requisite percentage of 

the surface area of the land within the property as herein provided.  

 

f.  Enforcement. Enforcement of these covenants and any other provisions of this Declaration 

shall be by any proceeding at law or in equity against any person or persons violating or attempting 

to violate them, including, without limitation, restraint and/or injunctive relief for violations and/or 



recovery of damages for violations; and failure to enforce any covenant or restriction herein 

contained shall in no event be deemed a waiver of the right to do so thereafter. If the owner of a 

tract of the Property should loan, lease or rent such tract and the improvements thereon, in whole 

or in part, to another person or entity, all rights, restrictions, privileges and responsibilities of the 

owner of such tract under this Declaration apply equally to the occupant of such tract. If any owner 

of a tract of the Property is required to engage counsel in connection with the enforcement or 

interpretation of this Declaration, then the prevailing party in such matter shall be entitled, in 

addition to other remedies authorized by applicable law, to recover reasonable attorneys' fees and 

expenses incurred in such matter.  

 

g.  Severability. Invalidation of any one of these covenants, restrictions, or other provisions of 

this Declaration by judgment or court order shall in nowise affect any other provision which shall 

remain in full force and effect.  

 

h.  Headings. The headings contained in this Declaration are for reference purposes only and 

shall not in any way affect the meaning or interpretation of this Declaration.  

 

i.  Notices.  Any notice required to be given under the provisions of this Declaration shall be 

deemed to have been properly delivered when deposited in the United States mails, postage 

prepaid, addressed to the last known address of the person to whom it is addressed.  

 

j.  Entire Declaration.  This Declaration contains the entire Declaration between the parties 

hereto relative to the Property and any actions thereunder. No variations, modifications, or changes 

herein or hereof shall be binding upon any party hereto unless set forth in a document duly executed 

by or on behalf of such party.  

 

k.  Benefit. This Declaration shall issue to the benefit of and be binding upon the undersigned 

Declarant, its respective legal representatives, successors and assigns and all future owners of any 

portion of the Property their heirs, successors, and assigns, and shall inure to the benefit to all 

parties having or acquiring any right, title, or interest therein or any part thereof. The terms hereof 

shall be deemed covenants and agreements running with the land and bind all future owners of any 

part of the Property.  

 

l.  Law. This Declaration shall be governed by and construed in accordance with the laws of 

the State of Texas and venue is in state court in the county in which the Property is located, without 

regard to its conflict of interest provisions. 

 

m.  Definition. The term Property includes the entire property and each portion now or 

hereafter under different ownership. The term tract shall mean each portion of the property as it 

may be subdivided, split, or otherwise broken into separate parcels. 

 

(Signature Page Follows) 

 

 

 

 



 IN WITNESS WHEREOF, this Declaration is executed effective as of the date first set forth above.  

Declarant: 

Franklyn X3 Properties, L.C. 

 

By: _______________________________ 

Name: _____________________________ 

Title: : _____________________________ 

 

STATE OF TEXAS  § 

    § 

COUNTY OF _________ § 

 

 This instrument was acknowledged before me on this ____ day of _______________, 2026 by 

_______________, the ___________________, of Franklyn X3 Properties, L.C., on its behalf.  

  

 

  

Notary Public, State of Texas 
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