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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF NEW HANOVER FOR TIDALWALK, PHASE 1

**THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL
SIGNS. **

THIS DECLARATION, made this _j©*~day of _ /) ..~ 2008, by MYRTLE
GROVE INVESTMENTS, L.LL.C., a North Carolina limited liability company, ("Declarant™).
WITNESSETH:
WHEREAS, the Declarant is the owner of certain Property in New Hanover County, North

Carolina, known as TIDALWALK, Phase 1, as the same 1s more particularly shown on a plat thereof
recorded in Map Book _S_ZL at Page Z_LL__L of the New Hanover County Registry (the "Property");
and

WHEREAS, Declarant has developed the Property as a residential community with
substantial concerns for the protection of the natural beauty and ecological well being of the Property
consistent with the nature and scope of development; and

WHEREAS, Declarant desires to provide for the continuing upkeep and maintenance of

Common Areas and facilities in an exceptional and first-class manner; and



WHEREAS, Declarant deems it in the best interest of the Property that architectural,
landscaping and design of the residences to be in harmony with a common plan of development as
envisioned by Declarant; and

WHEREAS, Declarant desires to subject the Property to the terms and conditions of Chapter
47F of the General Statutes of the State of North Carolina entitled “The Planned Community Act”
(the “Act”); and

WHEREFEAS, Declarant further desires to subject said Property to certain protective
covenants, conditions, restrictions, liens and charges as hereinafter set forth for the mutual benefit of
Declarant and succeeding property owners consistent with the values set forth above, and desires that
said covenants, conditions, restrictions, liens and charges run with the land and be binding upon the
Declarant, its successors and assigns.

NOW, THEREFORE, the Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following easements, restrictions, covenants and conditions, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Property and which shall run with the Property and shall be binding on all parties having or acquiring
any right, title or interest in the described Property or any part thereof, and shall inure to the benefit

of each owner therecof.

ARTICLE 1

Definitions

Section 1: “Act” shall mean the North Carolina Planned Community Act as set forth in

Chapter 47F of the General Statutes of the State of North Carolina as the same may be amended from
time to time.

Section 2: “Annexed Property” shall mean those properties which may be annexed and

added to the Property and hereafter subjected to this Declaration pursuant to the provisions of Article
XII hereof. However, nothing in this Declaration shall be construed to require the Declarant or any
successor to annex or develop any additional property in any manner whatsoever.

Section 3: “Approved Builder” shall mean any licensed general contractor who is a

member in good standing of the “Tidalwalk Builders Guild” as hereinafter defined.



Section 4: "Association" shall mean and refer to TidalWalk Home Owners Association,

Inc., a North Carolina non-profit corporation, its successors and assigns.

Section 5: "Board of Directors" or "Board" means those persons elected or appointed

and acting collectively as the Directors of the Association.

Section 6: “Builders Guild” or “TidalWalk Builders Guild” shall mean and refer to

those licensed general contractors who shall be designated by the Declarant as members thereof,
which designation may be modified and amended from time to time by the Declarant in its sole
discretion.

Section 7: "Building" shall mean and refer to a home, townhome, associated garage and

other outbuildings approved by the Architectural Control Committee constructed or erected ona Lot
or Lots shown on a recorded map of the Property. Further, with regard to any multifamily buildings,,
“Building” shall further refer to any Unit within any such multifamily structure, or as the context

requires, the entire multifamily structure.

Section 8: "By-Laws" mean the by-laws of the Association as they now or may
hereinafter exist.
Section 9: "Home Unit" shall mean and refer to a detached, free-standing dwelling or

place of residence and attached or detached garage constructed upon a Lot or Lots within the

Property.

Section 10:  "Common Areas" shall mean and refer to all land within the Property owned

by the Association, along with facilities and improvements erected or constructed thereon, for the use
and enjoyment of the members of the Association as shown on the map of TidalWalk, Phase 1,
recorded in Map Book 5% at Page 2,_&{‘ of the New Hanover County Registry. In addition, all
private streets, water lines located outside public rights-of-way and individual Lots, all sewer lines
located outside public rights-of-way, public sanitary sewer easements and within the boundaries of
individual Lots, which water or sewer lines serve the Property are declared to be common area.
Declarant reserves the right to alter and amend the recorded Map to amend, delete or relocate
common areas and facilities as Declarant, in its sole discretion, deems appropriate.

Section 11:  "Commeon Expenses” shall mean and include:




a. All sums lawfully assessed by the Association against its Members
pursuant to the Act;

b. Expenses of administration, maintenance, repair or replacement of the
Common Areas (specifically including any and all amenities), and other areas defined herein, or in
supplementations or amendments to this Declaration, which are the maintenance, repair and
replacement responsibility of the Association. Without limiting the foregoing, such expenses shall
extend to and include the administration, maintenance, repair and replacement of any private streets,
detention and or retention ponds, boat docks, piers, gazebos, swimming pools, community buildings,
walkways including those walkways which may be constructed above wetlands, sidewalks, gated
entrances, fountains, and bulkheads. Further and without limiting the foregoing sub-paragraph (b),
common expenses shall include any and all expenses relating to installation and maintenance of
landscaping in the common areas and within the rights of ways of streets and alleys within the
Property;

C. Expenses declared to be common expenses by the provisions of this
Declaration, the By-Laws or the Act;

d. Insurance premiums for liability, casualty, officer and director liability
and other coverage as required by the Act, this Declaration or the By-Laws;

e. Expenses agreed by the members to be common expenses of the
Association including but not limited to the maintenance and landscaping of yards and other areas
which may not be inciuded within a Lot;

f. Any ad valorem taxes and public assessments levied against the
Common Areas;

g, Expenses incurred as a result of the design and maintenance of any
community signage located within or neighboring TidalWalk; and,

h. Expenses associated with Progress Energy’s installation and
maintenance of lighting structures and/or street lighting within the TidalWalk community as directed
by the Declarant or the Association, as well as the payment of any and all ongoing fees and expenses

relating to the operation and maintenances of the lighting structures.



Section 12:  "Declarant" shall mean and refer to MYRTLE GROVE INVESTMENTS,

LLC, a North Carolina limited liability company, its successors and those assigns to whom the rights

of Declarant are expressly transferred in whole or in part, by written instrument as required by G.S.
47F-3-104.

Section 13:  “Declaration” shall mean and refer to this Declaration of Covenants,

Conditions and Restrictions for TidalWalk as the same may be amended and supplemented from
time to time in accordance with the terms of this Declaration.

Section 14:  “Limited Common Areas” shall mean a portion of the Common Areas/

Common Elements allocated by this Declaration or by designation on the Map or by operation of law

for the exclusive use of one or more but fewer than all of the Units.

Section 15:  "Lot" shall mean and refer to those plots of land, other than the Common Arca

or Limited Common Area, designated on the recorded subdivision map referred to above and upon
which a Unit (as that term is defined below) be constructed. The term Lot shall also include any of
those plots of land designated on subsequent maps for TidalWalk, as and when recorded, and upon
which a Unit may be constructed. The number of Lots may be increased or decreased as determined
by the Declarant in accordance with the provisions of this Declaration. The Declarant anticipates,
but is not necessarily obligated to, developing a maximum of 197 Lots within TidalWalk.

Section 16:  “Map” shall mean that map recorded in Map Book 573 at Page Z&fof the

New Hanover County Registry, as the same may be modified or supplemented from time to time.

Section 17:  “Master Association” means an organization to which powers have been

delegated to act on behalf of or for the benefit of one or more other planned communities in

accordance with the provisions of G.S. 47F-2-120,

Section 18: "Member" shall mean and refer to every person who 1s a member of the
Association.
Section 19:  "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of a fee simple title to any Unit which is a part of the Property, including contract

sellers, but excluding those who have such interests merely as security for the performance of any

obligation.



Section 20:  "Person” shall mean and refer to an individual, corporation, partnership,

associlation, trustee or other legal entity.
Section 21:  "Property" shall mean and refer to that certain real property shown on the
Map.

Section 22:  “Townhome Unit” shall mean and refer to any free-standing dwelling or

place of residence constructed upon a Lot or Lots within the Property which is planned and/or built
as a single-family townhome.

Section 23:  "Unit" shall mean and refer to that portion of the Property, whether improved

or unimproved, which may be independently owned and conveyed and which is intended for
development, use, and occupancy as an attached or detached residence for a single family. The term
shall refer to the land, if any, which is part of the Unit as well as any improvements thereon. The

term shall include, by way of illustration but not limitation, Townhome Unit and Home Unit.

ARTICLE 11
Property Rights

Section 1: Owner's Easements of Enjoyment: Every Owner shall have a right to and

easement of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass
with the title to every designated Unit, subject to each of the following provisions:

a. The right of the Association to limit the number of guests of members.

b. The right of the Association, in accordance with its Articles and By-
Laws, to borrow money for the purpose of improving the Common Areas and facilities and in aid
thereof to mortgage the Common Areas and facilities and the rights of such mortgagee in said
properties shall be subordinate to the rights of the Unit owners hereunder.,

C. The right of the Association to suspend the voting rights and rights to
the use of the Common Areas and facilities (except streets) by a member, or any person to whom he
has delegated his voting right, for any period not to exceed sixty (60) days for an infraction of its

published rules and regulations.

d. Those easements as provided in ARTICLE VIII hereon.



Section 2. Delegation of Use: Any owner may delegate in accordance with the By-

Laws, his right of enjoyment of the Common Areas to the members of his family, his tenants, guests
and invitees, provided the Dleclarant or the Association may enact rules and regulations requiring that
any guest or invitee shall be accompanied by the Owner, a family member or tenant actually residing
on the Property. Special use delegation provisions may be applicable to the amenity package as
hereinafter set forth.

Section 3: Maintenance of Common Areas: The Association shall maintain and keep

in good repair the Common Area, which may include, but need not be limited to:

(a) all landscaping and other flora, parks, and signage situated upon the Common
Area; structures and improvements sifuated upon the Common Area, including any private
streets and rights of way and islands within their streets and cul-de-sacs; bicycle and
pedestrian pathways and trails situated upon the Common Area; any other areas designated as
Common Area by Declarant;

(b)  all mailbox facilities, and other amenities if there shall be any, constituting a
portion of the Common Area;

(¢) any other Common Area designated by the Board or the Declarant from time
to time in a Supplemental Declaration, or Amendment to this Declaration.

(d) In addition to maintenance upon the Common Area, the Association shall
provide exterior maintenance upon each Townhome Unit which is subject to assessment
hereunder as follows: paint, repair, replace and care of roofs, gutters, downspouts, exterior
building surfaces, brick walls and other exterior improvements. Such exterior maintenance
shall not include glass surfaces, exterior doors, and window frames (i.e. entire window unit)
unless approved by the Board, except the Association shall be responsible for painting exterior
doors.

Section 4: Parking Rights and Restrictions: Off-street parking shall be provided by the

Owner of each Unit for the parking of automobiles and other vehicles owned or controlled by such
Owner, members of the Owner's family or employees of the owner and tenants. On-street parking

for personal motor vehicles shall be allowed subject to the rules and regulations established and

maintained by the Association. Neither Owners nor their guests or invitees may park trucks, boats,



trailers and other vehicles on the streets or Common Areas located on the Property. No boats,
trailers or commercial vehicles shall be stored, housed or parked on the Property except within an
enclosed garage or properly screened by landscaping approved by the Architectural Control

Committee.

Section S: Limited Common Area Adjacent to Townhome Units: Declarant shall

have the right to designate on a recorded plat or otherwise, certain areas in the front and rear of each
Townhome Unit as Limited Common Area for the sole benefit and enjoyment of the Owner and
occupants of such Unit.
ARTICLE 111
Membership
Every person who i1s record owner of a fee or undivided fee interest in any Unit which is
subject by covenants of record to assessment by the Association, including contract sellers, but
excluding persons who hold an interest merely as security for the performance of any obligations,
shall be a member of the Association. Ownership of such interest shall be the sole qualification for
such membership. Membership shall be appurtenant to and may not be separated from ownership of
any Unit which s subject to assessment. The Board of Directors may make reasonable rules

regarding proof of ownership.

ARTICLE IV
Voting Rights
Section 1 : Classes: The Association shall initially have the following two classes of
voting membership:
a. Class A: Class A members shall be all Owners, with the exception of

the Declarant. Class A members shall be entitled to one vote for each Unit owned. When more than
one person holds an interest in any Unit all such persons shall be members. The vote for such Unit
shall be exercised as the owners thereof determine, but in no event shall more than one vote be cast
with respect to any Unit, and no fractional vote may be cast with respect to any Unit. In the event all
Owners of a Unit are unable to agree upon the casting of a vote, the vote shall be deemed present for

quorum purposes but shall not be considered for the purpose of voting upon any matter.



b. Class B: The Class B member shall be the Declarant, and it shall be
entitled to Three (3) votes for each Unit planned in TidalWalk, in which it holds a fee or undivided

fee interest, provided that the Class B membership shall cease and shall be converted to Class A
membership upon the happening of either of the following events, whichever occurs earlier:
(1) The Declarant’s conveyance of eighty percent (80%) of the
maximum number of Units planned for TidalWalk;
(2) The twenty-fifth (25™) anniversary of recordation of this
Declaration.

C. Annexation: Declarant anticipates that it may, but 1s not necessarily

obligated hereby to annex some or all of that property described on Exhibit “A” hereto into
additional sections or phases of TidalWalk. For the purpose of determining voting rights hereunder,
Declarant shall be deemed owner of 197 additional lots constituting all additional sections or phases
of TidalWalk for and shall be entitled to three (3) votes for each such Unit for so long as Declarant
owns said Units; provided, however, such entitlement shall cease upon the fifteenth (1 5™
anniversary date of the recording of this Declaration.

Section 2: Right to Create Additional Classes of Memberships. Declarant specifically

reserves the right to create additional Classes of memberships to be composed of the following
owners: (1) Owners of boat slips which Declarant may construct on the Property; and (11) the owners
of units in any multifamily structures that are annexed into TidalWalk. Any such new classes of
memberships shall become effective at such time as Declarant or his designee has constructed and
annexed any multifamily structure into TidalWalk and/or constructed and created boat slips (and has
sold and conveyed the boat slips to one or more purchaser(s)). Such new classes of memberships
shall only be effective upon amendment of this Declaration as set forth herein. Said Amendment
shall set forth the manner in which the new classes of memberships shall be assessed and shall
further set forth voting rights to be exercised by any new class of membership. Declarant 1s under no
obligation to construct, create or sell any such boat slip, nor to develop and annex any additional

property into TidalWalk.



ARTICLE V

Covenant for Assessments

Section 1: Creation of the Lien and Personal Obligation of

Assessments: The Declarant, for each Unit owned within the Property which may be hereafter
created and subjected to this Declaration, hereby covenants, and every other Owner of any Unit by
acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, is deemed to covenant and agree to pay to the Association all Assessments or charges
specified herein.

Such assessments shall be fixed, established and collected from time to time
as hereinafter provided. The working capital assessment shall be equal to three (3) months of annual
assessments and shall be payable by the purchaser of any Units from the Declarant at the time of
closing on such Unit. In the event Declarant assigns its Declarant rights upon the transfer of any
Units, no working capital assessment shall be due until the Unit is sold by the Successor Declarant to
a purchaser without any assignment of Declarant rights.

The annual and spectal assessments, together with such interest thereon, costs
of collection thereof, and reasonable attorneys' fees as may be established by the Association, shall
be a charge on the land and shall be a continuing lien upon the Unit and improvements against which
each such assessment 1s made, Each such assessment, together with such interest and costs and
reasonable attorneys' fees, shall also be the personal obligation of the person who was the owner of
the Unit at the time the assessment became due. The personal obligation of an owner for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them and then only
with the consent of the Association. All assessments shall be shared equally by the owners of each
Unit.

Section 2: Purpose of Assessments: The assessments levied by the Association shall be

used exclusively for promoting the recreation, health, safety and welfare of the residents and the
Property; for enforcing these covenants and the rules of the Association; for providing the services
and facilities for the purposes of or related to the maintenance, use and enjoyment of the common

area and facilities; for the purpose of payment of common expenses; and for the maintenance and

upkeep of all water lines and systems as well as for payment of all sums due for water service to the



premises; for the maintenance of all ponds and bulkheads within or abutting the project; for
maintenance of private roadways; and, as applicable, for the upkeep and maintenance of exterior
components or portions of any multifamily structures as may, hereafter, be incorporated into

Tidalwalk upon recording an Amendment to this Declaration, as herein provided.

Section 3: Amount of Annual Assessment:

a. Initial Annual Assessment: Assessments shall commence for all
Units on November 1, 2008.

b Increase by Association Board of Directors: Through and including
December 31, 2008, the maximum annual assessment shall be $2,400.00 per Unit. Commencing
January 1, 2009, the annual assessment which may be established effective January 1 of each year by
the Board of Directors, may not be increased by more than ten percent (10%) of the prior year's
assessment without a vote of the members as provided below. For example, the 2009 assessment
may not exceed $2,640.00 per Unit absent approval of the membership as set forth below.

c. Increase by Members: From and after the date specified in
subparagraph (a) above, the annual assessment may be increased by more than ten percent (10%)
only by an affirmative vote of two-thirds (2/3) of each class of members who are voting in person or
by proxy, at a meeting duly called for such purpose. Written notice of said meeting, setting forth the
purpose of the meeting, shall be sent to all members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. The limitation herein set forth shall not apply to any increase in
assessments undertaken as an incident to a merger or consolidation in which the Association is
authorized to participate under its Articles of Incorporation.

d. Criteria for Establishing Annual Assessment: In proposing the
annual assessment for any assessment year, the Board of Directors shall consider all current costs and
expenses of the Association, any accrued debts and reserves for future needs.

Section 4: The Board of Directors shall fix the amount of the annual assessment

against each Unit at least ten (10) days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every owner subject thereto. The due date shall be

established by the President. The Association, upon demand and at any time, shall furnish a



certificate in writing signed by a member of the Association setting forth whether the assessments on
a specified Unit have been paid. A properly executed certificate of the Association as to the status of
assessments on a Unit is binding upon the Association as of the date of its issuance.

Section 5: Special Assessments: In addition to the annual assessment authorized

above, the Association may levy, in any assessment year, a special assessment applicable to
that year only for the purposes of: (1) defraying, in whole or in part, the costs of construction
or reconstruction, repairs or replacement of described capital improvements upon the
Common Areas and within any amenity package, including the necessary fixtures and
personal property related thereto, and specifically including the water lines and systems
within the project; and, (i1) for unbudgeted expenses (including, without limitation, expenses
required to complete repair, maintenance and/or clean-up which the Board deems necessary
or advisable after a storm, hurricane or other casualty event) or other expenses in excess of
those budgeted. Any such special assessment shall have the assent of two-thirds (2/3) of the
votes of the members who are voting in person or by proxy at a meeting duly called for this
purpose. Written notice of such meeting, setting forth the purpose of the meeting, shall have
been sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. The voting rights set forth in Article V hereof shall be applicable to
all votes for special assessments.

Section 6: Insurance Assessment: Except as otherwise provided in these

Declarations, insurance premiums for the insurance coverage obtained by the Board pursuant to
Article VII herein and as necessary to pay the cost of deductibles shall be Common Expenses to be
paid by a regular insurance assessment (an “Insurance Assessment™) against individual Owners of
Townhome Units. In accordance with these Declarations, the Board shall make appropriate
allocations of the cost of any insurance carried by the Association for the benefit of a particular
Owner.

Section 7: Individual Assessments: The Board shall have the power to levy

Individual Assessments against a particular Unit or Units constituting less than all Units within the

Property as follows:

(a) to cover the costs, including overhead and administrative costs, of providing



benefits, items, or services to the Unit or occupants thereof upon request of the Owner
pursuant {0 a menu of special services which the Board may from time to time authorize to
be offered to Owners (which might include, without limitation, landscape maintenance,
handyman service, pest control, etc.), which assessments may be levied in advance of the
provision of the requested benefit, item or service as a deposit against charges to be incurred
by the Owner;

(b}  to cover costs including overhead and administrative costs and reserves
incurred for maintenance, repair and replacement of any private roads, signs, mail boxes,
fences and berms which are constructed for the benefit of certain specified Units, as shall be
more specifically set forth in a Supplemental Declaration;

(¢)  tocover costs incurred in bringing the Unit into compliance with the terms of
these Declarations, including, without limitation, any applicable Supplemental Declaration,
the Articles, the By-Laws, Rules and Regulations, or architectural or design guidelines or
costs incurred as a consequence of the conduct of the Owner or occupant of the Unit, their
lessees, licensees, invitees, or guest; provided, the Board shall give the Unit Owner prior
written notice and an opportunity for a hearing before levying an Individual Assessment
under this Section; and

(d}  to cover insurance costs which the Board determines are appropriate pursuant
to Article VII herein.

Section 8. Uniform Rate of Assessment: Both annual and special assessments must be

fixed at a uniform rate for all Units, on a per Unit basis, and may be collected on a monthly, quarterly
or annual basis as determined by the Board of Directors. In the event boat slips and Class C
memberships are established, assessments need not be uniform as to Class C memberships.

Section 9: Quorum for an Action Authorized under Sections 3 and 4: At a meeting

called, as provided in Sections 3 and 4 hereof, the presence at the meeting of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of membership shall constitute a
quorum. Ifthe required quorum is not forthcoming at any meeting, another meeting may be called

subject to the notice requirement set forth in Sections 3 and 4 and the required quorum at any such



subsequent meeting shall be one-half (42) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 10:  Payment of Annual Assessments: The annual assessments provided for

herein shall be paid in advance in monthly, quarterly or annual installments as determined by the
Board of Directors. Assessments shall be prorated for any partial month.

Notwithstanding the foregoing, upon completion of any dock/pier(s) and/or boat slips, the
Association shall prepare an annual estimated budget for the costs of any repair, maintenance,
insurance, utilities and use expenses for the dock/pier(s) and/or boat slips at the Property. Upon the
creation of any Class C memberships by Declarant or its designee, the Class C Members shall be
responsible for sixty percent (60%) of the budgeted expenses (as well as for that same percentage of
any overages) associated with the dock/pier(s) and/or boat slips at the Property. Such assessments
shall be a lien against the boat slip(s) owned by the individual Class C Members until such time as
they are paid by the Member.

Section 11:  Effect of Nonpayment of Assessments: Remedies of the Association: Any

assessments or portion thereof which are not paid when due shall be delinquent. Ifthe assessment or
any portton thereof 1s not paid within thirty (30) days after the due date, the same shall bear interest
from the date of delinquency at the rate of eighteen percent (18%) per annum. The Association may
bring an action against the owner personally obligated to pay the same, or foreclose the lien against
the Property, and, in either event, interest, costs and reasonable attorney's fees incurred in the
prosecution of any such action shall be added to the amount of such assessment. No owner may
waive or otherwise escape liability for the assessment provided for herein by non-use of the Common
Areas or abandonment of the Unit.

Section 12:  Subordination of the Lien to Mortgages and Ad Valorem Taxes: The lien

of the assessments provided for herein on any Unit shall be subordinate to the lien of any first
mortgage and ad valorem taxes on such Unit. The sale or transfer of any Unit shall not affect the
assessment lien; however, the sale or transfer of any Unit pursuant to such mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Unit from liability for

any assessments thereafter becoming due or from the lien thereof.



ARTICLE VI
Maintenance and Landscaping

The Association shall contract for the landscaping, irrigation and maintenance of all common
areas located within TidalWalk, including any alleyways located within the property. The expense of
providing such services shall be deemed a common expense and shall be shared equally by all Unit
owners as provided in ARTICLE V above.

Each Owner shall be responsible for the exterior maintenance of each dwelling, as well as all
landscaping, irrigation and maintenance of any areas surrounding the Unit owner’s dwelling up and
to the community roadway adjoining the Unit owner’s property and agrees to maintain the dwelling
and the Lots in a good and acceptable manner. In addition, each Owner of a Unit containing a
landscape buffer shall be required to maintain the landscape buffer area or abutting area in
accordance with the standards set forth by the Architectural Control Committee as may be amended
from time to time.

If, in the opinion of the Association, any owner shall fail to maintain any dwelling or Lot
owned by him in a manner which is reasonably neat and orderly or shall fail to keep improvements
constructed thereon in a state of repair so as not to be unsightly, or comply with the landscaping
requirements set forth above or as may be adopted by the Architectural Control Committee as
hereafter set forth, all in the sole opinion of the Association, the Association in its discretion, by the
affirmative vote of two-thirds (2/3) of the members of the Board of Directors, and following ten (10)
days written notice by the Owners, may enter upon and make or cause to be made repairs to such
improvements and perform such maintenance on the Lot and Unit as the removal of trash, cutting of
arass, pruning of shrubbery, weeding and items of erosion control. The Association shall have an
easement onto and over each Lot and Unit for the purpose of accomplishing the foregoing. The
reasonable cost incurred by the Association in rendering all such services, plus a service charge of
fifteen percent (15%) of such cost, shall be added to and become a part of the assessment to which
such Unit is subject.

Notwithstanding the foregoing, the Association shall be the entity responsible for the exterior

maintenance, repair and replacement of the structural improvements initially constructed on the



Townhome Units by Declarant, including the roofs of such structures (provided, however, that such
obligation to maintain, repair and replace shall exclude any responsibility for exterior glass and
HVAC facilities).

The Architectural Control Committee may, with the written approval of Declarant or its
designee, set forth different landscape and architectural guidelines throughout the TidalWalk
premises, provided such differing guidelines and landscape architecture do not violate any of the
provisions hereof or of the Bylaws of the Association, and the various areas of development remain
in harmony with the development, as a whole.

The Association encourages the planting of shrubs and trees. However, all landscaping
throughout the TidalWalk premises, whether provided and maintained by the Association, Declarant,
their respective agents, or by any Unit owner, shall be installed such that there is little or no impact

on the grounds and the waters in and neighboring TidalWalk.

ARTICLE VII
Insurance and Casualty Losses

The Association shall maintain adequate and appropriate insurance coverage on all Common
Areas, as provided in the By-Laws of the Association and as required by the Planned Community
Act. The Association shall also provide insurance on the Townhome Units as contemplated herein.
The Association, acting through its Board or its duly authorized agent, shall obtain and
continue in effect the following types of insurance, if reasonably available, or if not reasonably

available, the most nearly equivalent coverages as are reasonably available.
(a)  Commercial general hability insurance on the Common Area, insuring the
Association and its Members for damage or injury caused by the negligence of the
Association or any of its Members, employees, agents, or contractors while acting on its
behalf. Insurance premiums for the insurance coverage obtained by the Board pursuant to
this Section and as necessary to pay the cost of deductibles shall be Common Expenses to be
paid by all Members by regular Insurance Assessments as provided in Article V Section 6

herein; and

(b)  Property Insurance for all structural improvements initially constructed by



Declarant, or Approved Builder, upon the Townhome Units within the Reserve in accordance

with this Section:
(1) Such 1nsurance shall be in an amount (after application of any
deductions) equal to the full replacement value without deduction for
depreciation.
(2)  The Board is authorized to obtain appraisals periodically for the
purpose of establishing said replacement costs of the insurable improvements,
and the cost of such appraisais shall be a Common Expense. The Board shall
be authorized fo maintain any reasonable deductible on such insurance
policies as it, in its sole, discretion deems advisable. The policy deductible
shall be paid or applied by the Association as a Common Expense.
(3)  Such insurance shall afford protection against all risks of direct
physical loss commonly 1nsured against.
(4) As long as Declarant or Approved Builder owns any Townhome Unit,
Declarant and/or Approved Builder shall be protected by all such policies in
the same manner as any other Owner of a Townhome Unit. The coverage
provided to Declarant and/or Approved Builder under the insurance policies
obtained in compliance with this section shall not be deemed to protect or be
for the benefit of any general contractor engaged by Declarant and/or
Approved Builder, nor shall such coverage be deemed to protect Declarant
and/or Approved Builder for (or waive any rights with respect to) warranty
claims against Declarant, or as the case may be Approved Builder, as the
developer of the Unit.
(5) Depending on the portion of the townhome improvements damaged or
destroyed and covered by an insurance claim submitted on behalf of the
Association, the deductible amount, if any, on any insurance policy purchased
by the Board may be treated as a Common Expense payable from Insurance
Assessments or Individual Assessments allocable to only some of the

Townhome Units, if the claims or damages arise from the negligence of



particular Townhome Unit Owners, or if the repairs benefit only particular
Townhome Unit Owners, or as an item to be paid from working capital
reserves established by the Board. The Association may enforce payment of
any amount due from an individual Townhome Unit Owner toward the
deductible.

(6)  Except as otherwise provided in these Declarations, insurance
premiums for the insurance coverage obtained by the Board pursuant to this
section and as necessary to pay the cost of deductibles shall be Common
Expenses to be paid by regular Insurance Assessments as provided in Article
V herein. In accordance with these Declarations, the Board shall make
appropriate allocations of the cost of any insurance carried by the Association
for the benefit of a particular Townhome Unit Owner.

(7) The Association shall make diligent efforts to assure that said
insurance policies provide for the following:

(1) A waiver of subrogation by the insurer as to any claims
against other Townhome Unit Owners, the Association, the
Master Association, any officer, director, agent or employee
of the Association, the Townhome Unit Owner and their
employees, agents, tenants, invitees, guests, occupants, users
and invitees.

(il) A waiver by the insurer of its right to repair and reconstruct
instead of paying cash.

(11) Coverage may not be canceled or substantially modified
(including cancellation for nonpayment of premium) without
at least thirty (30) days prior written notice to the named
insured, all mortgagees and the Association.

(iv)  Coverage will not be prejudiced by act or neglect of the
Townhome Unit Owners when said act or neglect is not

within the control of the Association, or by any failure of the



Association to comply with any warranty or condition
regarding any portion of any Townhome Unit over which the
Association has no control.

(v) No policy on the Townhome Units can be canceled,
invalidated or suspended on account of the conduct of any one
or more other individual Townhome Unit Owners.

(vi) No policy on the Townhome Units can be canceled,
invalidated or suspended on account of the conduct of any
officer or employee of the Board without prior demand in
writing that the Board cure the defect, and the allowance of a
reasonable time thereafter within which the defect may be
cured by the Association, any Townhome Unit Owner or any
mortgagee.

(vit) The name of the insured shall be substantially as follows:
“Trustees for The Tidal Walk Home Owners Association,
Inc.” for the use and benefit of the individual Townhome Unit
Owners and lien holders as their interest may appear.

(vii) Insurance proceeds shall be paid to the Trustee designated in
the policy suffering a loss for that purpose, and in the absence
of such designation to the Association, in either case to be
held in trust for each Townhome Unit Owner and Townhome
Unit Owner’s mortgagee.

(c) Any other insurance coverage which is contemplated in these Declarations
and deemed necessary by the Association, or required to me maintained by the

Assaciation, under the Planned Community Act.



ARTICLE VII

Use Restrictions

Section 1: Rules and Regulations: The Board of Directors of the Association shall each

have the power to formulate, amend, publish and enforce reasonable rules and regulations concerning
the use and enjoyment of the yards of each Lot and common area. Any rules and regulations
formulated by the Association, along with all policy resolutions and policy actions taken by the
Board of Directors of the Association, shall be recorded in a Book of Resolutions which shall be
maintained in a place convenient to the owners and available to them for inspection during normal
business hours,

Section 2: Use of Property: Each Lot, building, the home thereon and the Common

Areas shall be for the following uses and subject to the following restrictions, and, in addition, to
those set forth in the By-Laws:

a. All Lots, Buildings and the Common Areas shall be used for single
family residential purposes, and within the Townhome buildings multifamily residential purposes,
and for purposes incidental or accessory thereto, including any common recreation and meeting
arecas, as approved by Declarant.

b. No Lot may be subdivided without prior written approval of the
Declarant.

C. Declarant may use up to five (5) homes at any given time for offices
and/or for sales or display purposes.

d. Nothing shall be kept and no activity shall be carried on in any
building or home or on the Common Areas which will increase the rate of insurance, applicable to
residential use, for the surrounding Property or the contents thereof.

€. No owner shall do or keep anything, or cause or allow anything to be
done or kept, in his home or in the Common Areas which will result in the cancellation of insurance
on any portion of the Property, or the contents thereof, or which will be in violation of any law,
ordinance, or regulation.

f. No waste shall be committed on any portion of the Common Areas.



g, All garbage receptacles, containers and enclosures shall be located so
as not to be unsightly and said locations shall be as originally designated or constructed by Declarant
or as approved by the Architectural Control Committee promptly removed from street after pickup
day. All refuse collection shall be by a carrier or provider designated by the Declarant,

h. No immoral, improper, offensive or unlawful use shall be made of the
Property, or any part thereof, and all valid laws, ordinances and regulations of all governmental
agencies having jurisdiction thereof shall be observed.

L. Nothing shall be done in or to any home or garage or in, to or upon any
of the common area which will impair the structural integrity of any building, home, garage or
portion of the Common Areas or which would impair or alter the exterior of any building
or portion thereof, except in the manner provided in this Declaration.

. Subject to the provisions of subparagraph a and c above, no industry,
business, trade, occupation or profession of any kind, whether commercial or otherwise, shall be
conducted, maintained or permitted on any part of the Property. The foregoing shall not preclude the
use of a portion of a resident for “home office” use so long as such use does not allow the physical
presence of customers, clients, agents, employees, contractors, subcontractors, suppliers or any other
persons associated with such activity.

k. Except as may be required by municipal ordinance, no owner shalil
display, or cause to allow to be displayed to public view any sign, placard, poster, billboard or
identifying name or number upon any home, building or any portion of the Common Areas, except as
may be approved by the Architectural Control Committee or the Declarant. This shall include
prohibition on the display of all real estate sale, lease, or rental signs and signs of a political nature,
among others, without said approval.

1. No person shall undertake, cause, or allow any alteration or
construction in or upon any portion of the Common Areas except at the direction of and with the
express wriften consent of the Association.

m. The Common Areas shall be used only for the purposes for which they
are intended and reasonably suited and which are incidental to the use and occupancy of the homes,

subject to any rules or regulations that may be adopted by the Association pursuant to its By-Laws.



n. Minimum square footage requirements shall be established for
different portions of the Property as determined by the Architectural Control Committee.
Notwithstanding the foregoing, the requirements shall not contain a minimum square footage
requirement of less than 1600 square feet of heated living area, exclusive of porches, decks and
garages.

0. All dwellings shall satisfy the architectural guidelines promulgated by
the Architectural Control Committee. Upon receipt of a request for approval to build a dwelling on
any Lot by a Unit owner, the Architectural Control Committee shall have thirty (30) days to issue its
confirmation that the planned dwelling meets the required architectural guidelines, otherwise
approve the planned dwelling, or issue a report as to why the proposal does meet the necessary
criteria. Ifany proposal redrafts are required, upon receipt of the redrafted proposal the Architectural
Control Committee shall respond within fifteen (15) days, or the proposal shall be deemed to be
approved. Until such time as eighty (80%) of the Units at the Property are sold, Declarant shall act
as the Architectural Control Committee.

D. No owner may install any boat dock within the Property or the
adjoining waters unless so approved by the Association and the Declarant, or its assignee, and
Declarant, its assignee or agent, shall have the exclusive right otherwise to install boat docks and/or
boat slips at the Property,

g. All mailboxes at the Property shall conform to those approved in the
architectural guidelines promulgated by the Architectural Control Committee.

r. All fencing must be located as approved by the Architectural Control
Committee of a type included within the architectural guidelines promulgated by the Architectural
Control Committee, and must, on any Lot line being shared with another owner or TidalWalk’s
Common Areas, be completely buffered (except that one gate shall be allowed on either side of the
dwelling) by landscaping, again as approved by the Architectural Control Committee. No chain link,
split rail or welded wire fences shall be allowed on any Lot. Prior to installing any fencing, any Unit
owner must submit a wrttten request, including detailed plans and specifications, to the Architectural

Control Committee for approval. Notwithstanding the foregoing to the contrary, the Association



shall be solely responsible for the maintenance of any fencing which has been placed by Declarant or
the Association on or near the perimeter of TidalWalk.

S. Construction on any home, Common Area, or amenity within
TidalWalk shali take place solely from Monday through Saturday between the hours of 8:00am and
6:00pm. No construction vehicle may be parked on any Lot, road or Common Area overnight, and
no construction equipment, related trailers or other commercial equipment and related materials may

be located in driveways, streets or other Common Areas.

t. No yard sales may be conducted on any Lot or within the Common
Areas at any time.

u, No outdoor clotheslines or similar equipment shall be erected or
located on any Lot.

V. No outside burning (not to include outdoor grills or approved outdoor

chimneys) shall be permitted except as may be approved by the Association in advance (provided
that in no such event shall burning be permitted except in compliance with all applicable
governmental regulations).

Section 3: Landscaping: Prior to commencement of construction of any improvement

upon any Lot, the Owner must submit a landscaping plan to The Architectural Control Committee
for review and approval. The Architectural Control Committee shall establish standards and
guidelines for the quality and quantity of the plans to be submitted as well as general guidelines
relating to landscaping of eaéh Lot which may include required and permitted sod as well as certain
species which may or may not be used in connection with the landscaping. Upon approval of the
landscaping plan, the Lot shall be landscaped as approved and shall thereafter be maintained by the
Owner in strict accordance with the approved plans.
Without limiting the foregoing, the following specific requirements shall apply to all Units:
a. No tree aor vegetation four inches or larger at ground level may be removed
without written approval of The Architectural Control Committee and only upon such terms and
conditions as are satisfactory to the Committee.
b. Wetlands must remain in a pristine condition and Owner shall take no action

which materially impairs or impacts any wetland.



C. No grass or vegetation may be planted in any wetland area or within ten (10)
feet of any wetland or the high water mark of any navigable water without first obtaining the written
approval of the Architectural Control Committee.

d. Trees within fifty (50) feet of any wetland on the high water mark of any
navigable water may be trimmed but not cut without the prior written consent of The Architectural
Control Commuttee.

Section 4: Animals. No animals, livestock or poultry of any kind shall be kept or

maintained on any Lot or in any dwelling except that dogs, cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes and provided
further that they are kept in the home of the owner or in such other area as is approved by the
Architectural Control Committee. The Association may establish reasonable rules and regulations
regarding the control and disposal of animal waste.

Section 3: Lease of Homes: Unless by written consent of the Declarant, or the

Association after period of Declarant control has ended, no home shall be leased for transient or
hotel purposes, nor may any owner lease less than the entire unit, nor shall any such lease be for any
period of less than six (6) months. Any lease must be in writing and provide that the terms of the
lease and occupancy of the unit shall be subject in all respect to the provisions of the Declaration of
Covenants, Conditions and Restrictions and By-Laws of the Association and any failure by a lessee

to comply with the terms of such documents shall be a default under the lease.

ARTICLE VIII

Easements

Section 1: Walks, Drives, Parking Areas and Utilities: All of the Property, including

Lots, Units and Common Areas, shall be subject to a perpetual non-exclusive easement or easements
in favor of all owners of Units for their use and the use of their immediate families, guests, invitees,
tenants or lessees for all proper and normal purposes and for ingress, egress and regress in and to
such easements for private streets, driveways, alleyways, walkways, sidewalks, parking areas, water
lines, sanitary sewers, storm drainage facilities, gas lines, telephone and electric power lines,

television antenna lines and other public utilittes as shall be established prior to subjecting the



Property to this Declaration by the Declarant or its predecessors in title. The Association shall have
the power and authority to grant and to establish in, over, upon and across the Common Areas
conveyed to it such further easements as are requisite for the convenient use and enjoyment of the
Property.

Section 2: Reservation to Declarant: Every Lot and Unit shall be subject to an

easement for entry and encroachment by the Declarant for a period not to exceed twenty-four (24)
months following conveyance of a Unit to an owner for the purpose of correcting any problems that
may arise regarding grading and drainage. The Declarant, upon making entry for such purpose, shall
restore the affected Lot or Lots to as near the original condition as practicable.

Further, Declarant reserves the right to subject the Property to a contract with
Progress Energy or any other public utility providing electrical or gas service (the “Utility Provider™)
for the installation of underground electric cables and/or the installation of street lighting, either or
both of which may require an initial payment and/or continuing monthly payment to the Utility
Provider by the owner of each Unit.

Section 3; Emergencies: Every Lot and home shall be subject to an easement for entry

by the Association for the purpose of correcting, repairing or alleviating any emergency condition
which arises upon any Lot or within any home and which endangers any building or portion of the
Common Areas.

Section 4: Utility Easements: A utility casement is reserved above, under, within, over

and across an area ten feet (10”) in width and running parallel with the right of way line of each street
or alleyway in the Property, and as depicted on the Map, and any annexation Map recorded
subsequent to this Declaration. An easement is hereby established over all Lots and Common Areas
for the benefit of applicable governmental agencies for the setting, removing and reading of water,
gas and electric meters, maintaining and replacing water, drainage and drainage facilities,
maintaining and replacing gas and electric facilities, fire fighting, law enforcement, garbage
collection and the delivering of mail.

Section 3 Developers Access Easement: An exclusive easement is hereby established

in favor of Declarant over all common areas for access to adjacent properties for the purposes of

future development and the installation of streets and public utilities.



Section 6: Landscaping and Maintenance Easement: An easement is hereby
established in favor of the Declarant and the Association, their agents and assigns over all Lots for
the purpose of providing and maintaining landscaping, including any landscaping buffers, for
installation and maintenance of irrigation lines and facilities and for other activities reasonably
relating to the maintenance of the Common Areas and other premises, including ponds and

bulkheads.

Section 7: Appurtenance Easements: Aneasement is hereby established in favor of the

Declarant and the owner of any Lot for the existence and maintenance for any appurtenance
extending from a dwelling which may encroach upon an adjoining Lot, including but not limited to
roofs, steps and heating and air conditioning units. That easement provided in Section 5 hereof shall
be applicable to the maintenance or reconstruction of such appurtenances.

Section §: Owner’s Easement for Repair and Reconstruction: If any dwelling is

located closer than five (5) feet from its Lot line, the owner thereof shall have a perpetual access
easement over the adjoining Lot to the extent reasonably necessary to perform repairs, maintenance
or reconstruction of his dwelling, Such repair, maintenance or reconstruction shall be done
expeditiously and, upon completion of the work, the Owner shall restore the adjoining Lot to as near
the same condition as that which prevailed prior to the commencement of work as is reasonably
practicable.

Section 9: Easement for Neighboring Properties. Declarant reserves the right to create

an easement in favor of the lots neighboring TidalWalk to the south, not to exceed thirty feet in
width for the purpose of ingress, egress, and regress. Any such easement shall be memorialized in an
easement document to be recorded in the New Hanover County Registry, or be located upon any
recorded plat of Tidalwalk.

Section 10: Easement for Encroachments. In the event that, by reason of the construction,

reconstruction. rehabilitation, alteration or improvement of any of the townhome buildings, Units
located therein or improvements thereto, any part of the Common Areas now or hereafter encroaches
upon any part of any Townhome Unit, or a Townhome Unit encroaches upon any part of the

Common Areas, an easement for the continued existence and maintenance of each such



encroachment is hereby declared and granted and shall continue for so long as each such

encroachment exists.

ARTICLE IX
Rights of Institutional Lenders
Section 1: The prior written approval of each institutional holder of a first deed of trust

on Units in the Property will be required for the following:

a. The abandonment or termination of the planned unit development
except for abandonment or termination as provided by law in the case of substantial destruction by
fire or other casualty or in the case of a taking by condemnation or eminent domain;

b. Any material amendment to the Declaration or to the By-Laws of the
Association.

Section 2: Upon written request, any institutional holder of a first deed of trust on a Unit

will be entitled to:

a. Inspect the books and records of the Association during normal
business hours;

b. Receive an annual financial statement of the Association within 90
days following the end of any fiscal year; and,

C. Written notice of all meetings of the Association and be permitted to
designate a representative to attend all such meetings.

Section 3: a. In the event of substantial damage or destruction of any Unit or any

part of the Common Areas, the institutional holder of any first mortgage on a Unit will be entitled to
timely written notice of any such damage or destruction.

b. If any Lot or portion thereof or the Common Areas or any portion
thereof is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the institutional holder of any first
mortgage on a Unit will be entitled to timely written notice of any such proceeding or proposed

acquisition.



C. The holder of the first mortgage on any Unit shall be given prompt
notice of any default in the Unit mortgagor's obligation hereunder not cured within thirty (30) days of
each default, such notice to be directed to such mortgagee at its address shown on the recorded
security instrument.

ARTICLE X
Employees
The Association 1s fully authorized to employ such persons as it, in its sole discretion deems
necessary and appropriate to enable it to fulfill it’s duties set forth herein and as is reasonably
necessary to protect and preserve the Property. Without limiting the foregoing, at such time as the
Amenity Package is completed and conveyed to the Association by the Declarant, the Association is
authorized to employ persons as are reasonably necessary for the operation and management of the
Amenity Package and, if it deems such action appropriate, may agree to share the cost with one or
more Associations including any Master Association created pursuant to the terms of this

Declaration. All costs shall be deemed Common Expenses.

ARTICLE X1
Rights Reserved by Declarant
Pursuant to Section 47F-1-103 of the Act, Declarant hereby reserves for its benefit the

following rights:

a. Completion of any improvements indicated on the Map;

b. Exercising any and all rights it may have as developer of the Property;

C. Maintaining sales offices, management offices, signs and advertising
TidalWalk, and any model units Declarant wishes to utilize in conjunction with the process;

d. Using easements through the Common Areas for the purpose of
making improvements within TidalWalk or within real property which may be added to Tidal Walk;

€. Making' TidalWalk part of a larger Planned Community or group of
Planned Communities, as defined in the Act;

f. Making Tidal Walk part of a Master Association, as defined in the Act;



g. Amending this Declaration, without the consent, joinder or approval of
any Owner, for the purposes of creating a new class of Members in the Association for Owners of
Multifamily units developed on any part of the property described in Exhibit A;

h. Amending this Declaration, in its sole discretion and without the
consent, joinder or approval of any Owner, or the Association, for a period of ten (10) years from the
date of recording by the recording of an Amendment in the Office of the Register of Deeds of New
Hanover County which has been executed by Declarant or assignee or designee; and,

1. Appointing and/or removing any officer(s) or executive Board member
of the Association or any Master Association, as defined in the Act, during a time of Declarant

control of the Board. In addition, Declarant reserves the right to assign Declarant’s rights as

provided in G.S. 47F-3-104.

ARTICLE XII
Phased Development

In addition to the rights set forth in Article X1 above and without limiting the rights in any
fashion, Declarant reserves the right to establish one or more phases or sections of TidalWalk and
submit the same, together with common areas, and limited common areas to the terms of this
Declaration. All such annexation shall be accomplished by virtue of the execution and recordation of
a Supplemental Declaration identifying the property to be annexed and subjecting said property to
the terms of this Declaration as it may be amended from time to time. The property described on
Exhibit A is the property that is the subject to being annexed. Any Annexed Property may be
developed as single family or multifamily lots or units. If Declarant annexes any part of the property
described on Exhibit A for multifamily developments, then Declarant further reserves the right to
amend this Declaration to create a class of Members for owners of Units and whose voting rights
may be the same as, but in no event greater than, those voting rights of Members of single family
residential lots. However, nothing in this Declaration shall be construed to require the Declarant or

any successor to annex or develop any additional property in any manner whatsoever.



ARTICLE XII

General Provisions

Section 1: Enforcement: The Association or any owner shall have the right to enforce,

by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure of the Association or
of an owner to enforce any covenant or restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

Section 2: Severability: Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 3: Amendment: The covenants, conditions and restrictions of this Declaration

shall run with and bind the land for a term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years. This Declaration may be amended by the Declarant in its sole discretion and without the
consent, joinder or approval of any Owner, or the Association, for a period of ten (10) years from the
date of recording by the recording of an Amendment in the Office of the Register of Deeds of New
Hanover County which has been executed by Declarant or assignee or designee. Thereafter, this
Declaration may be amended only by affirmative vote or written agreement signed by Unit Owners
of lots to which at least sixty-seven percent (67%) of the votes in the Association ate allocated, by
the Declarant if necessary for the exercise of any reserved development right.

Section 4: Conflict: Inthe event of any irreconcilable conflict between the Declaration

and the By-Laws of the Association, the provisions of this Declaration shall control. Inthe event of
any irreconcilable conflict between this Declaration or the By-Laws of the Association and the
Articles of Incorporation of the Association, the provisions of the Articles of Incorporation shall
control.

Section 5; Future Associations: Declarant hereby reserves the right to create additional

associations to govern (a) other portions of the TidalWalk community, including any boat docks
and/or community center, swimming pool or other amenities Declarant, or its agents, decides to

install within the community and (b) any future development parcels. Further, at the request of



Declarant, the Association shall merge with any additional association or Master Association, as
defined in the Act, to form one uniform association and the Association shall work with Declarant,
or its designee, to prepare all such documents necessary for such combination. Declarant, pursuant
to its rights under the Act and in accordance with Article XI hereof, hereby reserves the right to
require that the Association merge with another planned community association or with any Master
Association.

Section 6:  Stormwater Restrictions and Regulations: The following covenants are

intended to ensure ongoing compliance with State Stormwater Management Permit Number SW§
060223 , as issued by the Division of Water Quality under NCAC 2H.1000. The State of North
Carolina is made a beneficiary of these covenants to the extent necessary to maintain compliance with
the storm water management permit. These covenants are to run with the land and be binding on all
persons and parties claiming under them. The covenants pertaining to storm water may not be altered
or rescinded without the express written consent of the State of North Carolina, Division of Water
Quality. Alteration of the drainage as shown on the approved plan may not take place without the
concurrence of the Division of Water Quality. The maximum allowable built upon areas for all Units
anticipated in TidalWalk are as set forth on Exhibit “B” which is attached hereto and incorporated
herein by reference. These allotted amounts include any built-upon area constructed within the lot
property boundaries, and that portion of the right-of-way between the front lot line and the edge of the
pavement. Built upon area includes, but 1s not limited to, structures, asphalt, concrete, gravel, brick,
stone, slate, coquina and parking areas, but does not include raised, open wood decking, or the water
surface of swimming pools. This project proposes a curb outlet system. Each designated curb outlet
swale shown on the approved plan must be maintained at 2a minimum of 100’ long with 3:1 (H:V) side
slopes or flatter, have a longttudinal slope no steeper than 5%, carry the flow from a 10 year storm in a
non-erosive manner, and maintain a dense vegetated cover. Filling in or piping of any vegetative
conveyances (ditches, swales, etc.) associated with the development except for average driveway
crossings, is strictly prohibited by any persons. Each lot will maintain a 30' wide vegetated buffer
between impervious areas and surface waters. All roof drains shall terminate at least 30 from the mean
high water mark of surface waters. Filling in, piping or altering any designated 3:1 curb outlet swale

associated with the development is prohibited by any persons.



IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed in its corporate
name by its duly authorized officers and its corporate seal affixed hereto, the day and year first above

written,

MYRTLE GROVE INVESTMENTS, L.L.C. (SEAL)

Name:;/James W. Martin
TitleyManaging Member



STATE OF NORTH CAROLINA

COUNTY OF l !Q“; &gm@(éﬂﬁ

N&ﬂ(',i B ’HO CLV , a Notary Public of the County of ﬂew
State of North Carolina, certify that James W. Martin, personally appeared before me this day
and acknowledged that he is Managing Member of Myrtle Grove Investments, L.L.C. and that
he, as Managing Member, being authorized to do so, voluntarily executed the foregoing
instrument on behalf of said company for the purposes stated therein.
[ certify that the Signatory personally appeared before me this day, and
(I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory's identity, by a current state or
federal identification with the Signatory's photograph in the form of: (check one of
the following)
a driver's hicense; or
other (describe: ); or
(a credible witness has sworn to the identity of the Signatory)

WITNESS my hand and official seal this 5 day of , 2008.

ﬂam&ﬂdm

Notary Public _A_Zﬂ_ﬂfj B MJM"

(type or print name)

My commission expires: <2 ’aa 190 (2

(SEAL)

Nanci B. Hollar

Notary Public

New Hanover County, NC
My Commission Expires 02/22/2012



CONSENT AND JOINDER OF MORTGAGEE/TRUSTEE

SECURITY SAVINGS BANK, SSB, a North Carolina Bank and the holder of Note secured by a
Deed of Trust recorded 1n the Office of the New Hanover County, North Carolina Register of Deeds,
in Book 5188, Page 2674, and KENNETH W. MABE, in his capacity as Trustee under the aforesaid
deed of trust, hereby consent to the execution and delivery of the foregoing Declaration of
Covenants, Conditions and Restrictions for Tidal Walk, with exhibits thereto (the “Declaration’), and
to the filing thereof, in the office of the County Recorder of New Hanover County, North Carolina,
and further subject and subordinate the above-described deed of trust to the provisions of the
foregoing Declaration with attached exhibits (including, without limitation, any easements reserved
therein).

IN WITNESS WHEREOF, SECURITY SAVINGS BANK, SSB, by its authorized officer,

and KENNETH W. MABE, have caused this Consent to be executed this /0 day of
2008.

2

SECURITY SAVINGS BANK, SSB

y.__ 7

Name: exvRYy Eolw :mef

Title:  Senmwed Uice

Trustee under the aforesaid Deed of Trust



State of North Carohina

County of _Brurewiicld,

I, Dogwe\e ™. Sﬂgﬁ o\ \qum\ , a Notary Public of Baunmsuic County, North
Carolina do certify that on this _1Q day of er_ 2008 before me personally appeared

, Qe \Nrce Besident of

SECURITY SAVINGS BANK, SSB
X personally known to me;
proved to me by satisfactory evidence;
proved to me on the oath or affirmation of who is
personally known to me,
to be the person(s) whose name(s) 1s/are signed on the preceding or attached record, and
paged to me that he/she/they signed it voluntarily for its stated purpose.

M !j._m 20N H&Iﬁﬂl
otary Public
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State of North Carolina

County of W
I, Ms\k M_Sm Nown, qU-UM a Notary Public of M\dﬂ. County, North

Carolina do certify that on this _ §{Q day of _QOckooers , 2008, before me personally
appeared KENNETH W. MABE
X personally known to me;
proved to me by satisfactory evidence;
proved to me on the oath or affirmation of who is

personally known to me,
to be the person(s) whose name(s) is/are signed on the preceding or attached record, and

ackn dgegd to me that he/she/they signed it voluntarily for its stated purpose.
/QNSEN 7% .

R A 44,
g“' oTAR).2)

8 Notary Public < -
F’UB\.\C’

i xp1res q-13-010.




EXHIBIT “A”

That certain Tract of land being in Federal Point Township, New Hanover County, North
Caroling, said Tract being the Recombination of the Tracts described in Deed Book 2487
Page 239, Deed Book 1872 Page 286, Deed Book 1398 Page 213, deed Book 1363 Page
175, Deed Book 2312 Page 101, Deed Book 1696 Page 1089, Deed Book 1872 Page 284,
Deed Book 1384 Page 136%, Deed Book 4922 Pg 763, Deed Book 1567 Page 177, Deed
Book 4743 Page 193, Deed Book 994 Page 591 and Deed Book 872 Page 337 of the New
Hanover County Register of Deeds and being more fully described as follows:

Commencing from NCGS Monument “Innis”, said monument having North Carolina
NAD 83 grid coardinates of N. 1346262.39 E. 2332810.03, South 03°30'36" East, a distance of
6858.50 feet to NCGS Monument “Jiggs”, sdid monument having North Caroling NAD 83
grid coordinates of N. 129416.75 E. 2333229.94; ihence South 27°56'13" East, a distance of
3933.38 feet 1o an iron rod set on the eastern right of way of Myrile Grove Road, the Poin}

of Beginning.

Thence from ihe Point of Beginning, with the southem line of the Claud Mumrray
Subdivision, said plat is recorded in Map Book 5 Page 88, South 87°56'43" East, a distance
of 2049.35 feet to an iron rod found at the southwestern comer of Lot 14; thence with the
westermn line of Lot 14, North 00°35'14" East, a distance of 211.62 feet to an iron rod found,
the northwestern corner of Lot 14; thence South 89°24'43" East, a distance of 100.00 feet 1o
a point, the northeastern corher of Lot 14; thence South 00°35'17" West, a distance of
214.18 feet to a point, the southeastern comer of Lot 14; thence South 87°56'43" East, a
distance of 1244.78 feet to a point on the high water iine of the Infracoastal Waterway;
thence aiong the high water line to a point that is located South 10°43'35" East, a distance
of 223.29 feet from the previous point;.thence South 88°45'33" East, a distance of 33.73
feet: thence along the high water line 1o a point that is located South 22°06'33" Eost, @
distance of 225.32 feet from the previous point; thence North 89°12'13" West, a distance of
52.30 feet to a point; thence along the high water line o a concrete monument That is
located South 10°01'04" East, a distance of 155.69 feet from the previous point; thence
along the high water line to a point that is located South 10°43'12" West, a distance of
707.07 feet from the previous poln’r thence with the northern line of Old Chimney
Subdivision, said plat is recorded in Map Book 19 Page 90, North 88°0228" West, ¢
distance of 691.99 feet to an iron rod set; thence North 88°20'25" West, a distance of
714.98 feet to an iron rod found; thence North 88°51'10" West, a distance of 737.04 feet to
concrete monumeni found; thence North 88°53'00" West, a distance of 624.10 feet o a
concrete monument found; thence leaving the northemn line of Oid Chimney Subdivision,
North 01°53'47" West, a distance of 403.74 feet to an iron rod set; thence North 88°1622"
West, a distance of 673.25 feet fo an iron rod set; thence North 24°24'31" East, a distance
of 100.00 feet to an iron pipe found; thence North 24°24'31" East, a distance of 204.79 feet
o concrete monument found: thence North 88°53'08" West, a-distance -of-814.08 feet fo-a

concrete monument found on the eastern right of way of Myrtie Grove Road; thence with
said right of way, North 44°49'20" East, a distance of 212.79 feet to a point; thence North
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51°56'05" East, a distance of 287.01 feet to g point; thence North 51°10'53" East, a distance
of 42.21 feet to a point; thence North 51°10'53" East, a distance of 451.43 feet to the Point
of Beginning, containing 106.07 acres, more or less, as shown on a plat prepared by
McCKim & Creed, PA, entitled "Recombination Survey of 106.07 Acres for Myrtle Grove
Investments, LLC" and dated October 27, 2005.
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Impervious Sq. Ft.

2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2200
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500
2500

Lot
#

92
93
94
95
96
97
98
899
100
101
102
103
104
105
106
107
108
108
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

Exhibit B - Impervious Maximum S$q. Ft. per lot

Impervious Sq. Ft.

3300
3300
3300
3300
3300
3300
3300
3300
3300
3300
3300
2543
2543
2543
2543
2543
2543
2543
2543
2800
3200
3200
3200
3200
3200
3200
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600



45
46
47
48
49
50
51
52
53

55
56
o
58
o9
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

90
91

2500
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
1700
3000
3000
3000
3000
3600
3600
3600
3600
3600
3600
3600
3600
2900
2900
2900
2900
2900
23900
2800
2900
2900
2800
2300
2900
2900
2900
3300
3300
3300
3300

Townhome Section

24000

136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181

3600
3600
3892
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3900
3600
3600
3600
3600
3600
4192
3600
3200
3200
3200
3300
3300
3200
3200
3000
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
3600
5000
5000
5000



Notwithstanding the foregoing, the Association shall be responsible for the maintenance of all
storm water facilities in accordance with the terms of Stormwater Permit SWS8 060223 and all
regulations related thereto as the same may be amended from time to time. In the event
stormwater requirements are modified and amended after installation by the Declarant, all costs
associated with bringing the stormwater system in compliance with new amendments and
regulations shall be borne by the Association. Declarant reserves the right to amendthe
stormwater lot allocation per lot as long as Declarant does not exceed the maximum allowable

buildable area as defined under the guidelines and requirements of State Stormwater Permit
SW8§ 060223.



REBECCA P. SMITH

REGISTER OF DEEDS, NEW HANOVER
216 NORTH SECOND STREET

WILMINGTON, NC 28401
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IISTRUNENT # 2009017130

Prepared by:

Biock, Crouch, Keeter, Behm & Sayed
310:North Front Street, Suite 200
Wilmington, North Carolina 28401

SUPPLEMENTAL DECLARATION
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIDALWALK
(TO ADD ADDITIONAL PROPERTY AS PHASE 2)

STATE OF NORTH CAROLINA

COUNTY OF NEW HANOVER

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, MYRTLE GROVE INVESTMENTS, LLC., a North Carolina Limited
Liability Company (the “Declarant™) heretofore executed and recorded that certain Declaration
of Covenants, Conditions and Restrictions for TidalWalk, Phase 1 recorded in Book 5352, Page
1309 of the New Hanover County Registry (referred to as the “Declaration™); and,

WHERFEAS, 1n accordance with ARTICLE XII of the Declaration, the DECLARANT
has the right from time to time, to subject certain additional real property within the residential
community of TidalWalk to the provisions of the Declaration, thereby subjecting such additional
property to the coverage and operation of the Declaration and the restrictions therein contained;

WHEREAS, the real property described herein is within the residential community of
Tidalwalk and DECLARANT desires to exercise its rights under ARTICLE XII of the
Declaration to cause such real property to be annexed into the TidalWalk development and
subjected to the Declaration as TidalWalk, Phase 2; and

WHEREAS, DECLARANT also has the absolute right to further amend the Declaration
as set forth in ARTICLE XII, Section 3, and DECLARANT desires to amend the Declaration to
redefine certain terms contained in ARTICLE [ of said Dectaration; and

WHEREAS, capitalized terms not otherwise defined herein shall have the meanings
provided to such terms in the Declaration.

NOW, THEREFORE, in accordance with its rights under ARTICLE XII of the
Declaration, the DECLARANT, as the fee simple owner of such real property, does hereby
amend the Declaration to annex the property described on Exhibit A attached hereto and

RETURN TO:
BLOCK, CROUCH, KEETER



incorporated herein by reference (the “Annexed Property”). Such Annexed Property shall
henceforth be deemed part of the Properties and is hereby subjected to the lien and encumbrance
of said Declaration.

FURTHER, Declarant, pursuant to ARTICLE XII, Section 3, of the Declaration, does
hereby amend the Declaration as follows:

The terms in ARTICLE 1 of the Declaration which are also identified below shall have
the meaning given herein, and to the extent inconsistent with the definition given to those terms
in the Declaration, the definitions below shall control;

“Section 10: "Common Areas" shall mean and refer to all land within the Property
owned by the Association, along with facilities and improvements erected or constructed
thereon, for the use and enjoyment of the members of the Association as shown on the
map of TidalWalk, Phase 1, recorded in Map Book 53 at Page 214 of the New Hanover
County Registry, TidalWalk, Phase 2, recorded in Map Book %4 at Page $7 of the
New Hanover County Registry, and in any subsequent annexation maps recorded by
Declarant, its successors and assigns, in the New Hanover County Registry which
incorporate additional lands into TidalWalk development. In addition, all private streets,
water lines located outside public rights-of-way and individual Lots, all sewer lines
located outside public rights-of-way, public sanitary sewer easements and within the
boundaries of individual Lots, which water or sewer lines serve the Property are declared
to be common area. Declarant reserves the right to alter and amend the recorded Map to
amend, delete or relocate common areas and facilities as Declarant, in its sole discretion,
deems appropriate.”

“Section 16: “Map” shall mean that map recorded in Map Book 53 at Page 214 of the
New Hanover County Registry, Map Book ﬁ at Page ﬂ_‘L of the New Hanover
County Registry, and any subsequent annexation maps recorded in the New Hanover
County Registry by the Declarant, its successors and assigns, which incorporates
additional lands into TidalWalk development.”

The Declaration erroneously identified the last ARTICLE of that document as ARTICLE
XII although the penultimate ARTICLE in the Declaration had already been assigned that
ARTICLE designation. Therefore, the last ARTICLE of the Declaration, containing General
Provisions, is hereby renumbered as ARTICLE XIII.

Subject to the amendments and supplements contained herein, the aforesaid Declaration
shall be and remain in full force and effect.

This the _l_i 'tlay of M O , 2009.

MYRTLE GROVE INVESTMENTS, LLC

By: /) "‘7&\

es W. Martin, Manager




STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, g/] 1 M E E\/ o , @ Notary Public of New Hanover County, North

Carolina do certify that on this _|%*® day of __% , 2009, before me personally
appeared JAMES W, MARTIN, MANAGER of MYRTLE GROVE INVESTMENTS, LLC,

a North Carolina Limited Liability Company

\/ personally known to me;

proved to me by satisfactory evidence;

proved to me on the oath or aftirmation of who 18
personally known to me,

to be the person(s) whose name(s) is/are signed on the preceding or attached record, and
acknowledged to me that he/she/they signed it voluntarily for its stated purpose.

(Seal)

My Commission expires:j\hht 20 {lﬂm .




EXHIBIT A
Description of the Properties

BEING all of Lots 38, 71, 72, 72 & 137 of TidalWalk Subdivision, Phase 2, as shown
upon that map of TidaiWalk, Phase 2 prepared by Arnold W. Carson, RLS and recorded in Map
Book ‘ﬂ at Page 971 of the New Hanover County Registry.
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FIRST AMENDMENT TO DECLARATION OF COVENANITS.
CONDITIONS AND RESTRICTIONS FOR TIDALWALK, PHASE 1

This First Amendment to Declarations of Covenants, Conditions and Restrictions
for TidalWalk, Phase I (the “Amendment’) is entered into this29tiday of July, 2011 by
MREC-TIDAL WALK, LLC, a Delaware limited hability company (“Declarant™),
successor 1n nterest to Myrtle Grove Investments, L L. C, a North Carolina limited
liability company (“MGI")

RECITALS

WHERES, MGI commenced the development of that real property containing
approximately 106 07 acres located 1n the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property™), and

WHEREAS, in connection therewith, MGI recorded that certain Declaration of
Covenants, Conditions and Restrichions for TidalWalk, Phase I, dated October 10, 2008
in Book 5352 at Page 1309 of the New Hanover County Public Registry, as amended by
that certain Supplemental Declaration To Declaration of Covenants, Conditions and
Restnictions for TidalWalk dated May 13, 2009 and recorded in Book 5405 at Page 1669
of the New Hanover County Registry (collectively, and as may be hereinafter further

amended the “Declarations’), and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not hmited to all of MGI’s
rights as “Declarant” under the Declaration and all other nghts, obligations and
easements of MGl set forth thercin. and

WHEREAS, pursuant to Article XI1, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording

NOW THEREFORE, for a valuable consideration, the receipt of which 1s hereby
acknowledged, Declarant hereby amends the Declarations as follows

1 The following shall be added as a new subsection section under Article V,
Scction 3

(f) One Time Reserve Assessment In addition to the Annual and
Special Assessments provided for herein, the Declarant and/or Association
shall assess a one-time fee (which shall imtially be in the amount of
$300 00 per Unit, but shall be subject to amendment by the Board of
Directors) upon the sale of a Lot or Unmt to an Approved Bulder,
however, the payment shall not be due until such time as the Lot or Unit 1s
conveyed to an a third party Owner (other than an Approved Builder) The




Declarant or Association shall deposit said funds 1n 1ts reserve accounts
being held and disbursed for the maintenance of the Common Area,
including but not limited to private streets and rights of way

2 Exhibit B, setting forth the maximum allowable 1mpervious area
requirements for each Lot, 1s hereby deleted 1n 1ts entirety and the Exhibit B attached
hereto 1s substituted therefore

3 Except as amended hereby, the Declaration and all of 1ts terms, conditions
and restrictions shall remain and be 1n full force and effect

4 The words used 1in this Amendment shall have the same meaning as set
forth 1n the Declaration unless the context shall otherwise prohibat

[Balance of Page 1s Intentionally Left Blank]




IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed
by its duly authorized signatory as the act and deed of Declarant as of the day and year
first above written

MREC-TIDAL WALK, LLC

STATE OF lisrtt; Cavoline
COUNTY OF /7766}5’/6'!) burg )

f?dd/ﬂd/ V2

: , 8 Notary Public within and
for said County and State, do hereby certify that /5// 2/ personally
came before me this day and acknowledged that s/he 1s the E VP of

MREC TIDAL WALK, LLC, a Delaware limited hability company, and that s/he as such
gfficer, being authorized to do so, executed the foregoing on behalf of said limited

liability company.

Printed Name. K)dé/?f[ /47 55{/7
My Commission Expires & %Z/ 5 / AL E




EXHIBIT B

Impervious Allocation Calculation Sheet

CLTO01_90564708v2 333953-00035 7/28/2011 12 59 PM

Lot Numbening Impervious Allocation (sf Number of Lots Total {sf)
201-212,221-234, 240 3,494 27 4,338
213-220, 235-239, 241-284 3,250 57 185,250
301-329 3,600 29 104,400
330-344 3,300 15 49,500
401, 402 3,650 2 7,360
403, 404, 409 3,200 3 9,600
405, 413,414 3,600 3 10,800
406-408 3,050 3 9,150
410 4,050 1 4,050
411 3,850 1 3,850
412 3,750 1 3,750
415-418, 420-431 3,300 16 52,800
419 5,000 1 5,000
501-512 2,160 12 25,920
513-526 1,860 14 26,040
Lots Already Recorded and Soid
38 2,500 1 2,500
73 3,600 1 3,000
112-117 3,200 6 19,200
137 3,600 i 3,600
138 3,892 1 3 892
156 3,600 1 3,600
158 4,192 1 4,192
Total 197 632,332
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REGISTER OF DEEDS, NEW HANOVER
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SECOND SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Second Supplemental Declaration to Declaration of Covenants, Conditions and
Restrictions for TidalWalk (the “Amendment”) 1s entered mto this Y day of
VV(_M‘CC[_, 2012 by MREC-TIDAL WALK, LLC, a Delaware limited liability
company (“Declarant), successor in interest to Myrtle Grove Investments, L.L.C., a
North Carolina limited liability company (“MGI”) and D. R. HORTON, INC, a
Delaware corporation (“DRHorton”)

RECITALS:

WHEREAS, MGI commenced the development of that certain real property
containing approximately 106.07 acres located in the City of Wilmington, New Hanover

County adjacent to Myrtle Grove Road and more particularly described herein as (the
“Property’’), and

WHEREAS, in connection with the development of the Property, MGI recorded
that certain Declaration of Covenants, Conditions and Restrictions for Tidal Walk, Phase
I, dated October 10, 2008 in Book 5352 at Page 1309 of the New Hanover County Public
Registry, as amended by that certain Supplemental Declaration To Declaration of
Covenants, Conditions and Restrictions for Tidal Walk dated May 13, 2009 and recorded
in Book 5405 at Page 1669 of the New Hanover County Registry and as further amended
by Declarant by that certain First Amendment to Declaration of Covenants, Conditions
and Restrictions for TidalWalk, Phase I, dated July 29, 2011 and recorded in Book 5578,
Page 1237 of the New Hanover County Public Registry (collectively, and as may be
hereinafter further amended the “Declarations™); and

WHEREAS, Declarant has caused to be recorded those certain plats entitled (1)
“TidalWalk Subdivision — Phase III (and Replatting of Phase I) Subdivision of Areas
within TidalWalk Subdivision (MB 53/375) (A Performance Development)” recorded 1n
Map Book 56, Pages 104-107 of the New Hanover County Public Registry, and (11)
“Correction Plat TidalWalk Subdivision — Phase III (and Replatting of Phase I)
Subdivision of Areas within TidalWalk Subdivision (MB 53/375) (A Performance
Development)” recorded 1n Map Book 56, Pages 137-140 of the New Hanover County
Public Registry (collectively, the “Phase III Property”), and

WHEREAS, subsequent to the recording of the above-referenced plats, Declarant
conveyed to DRHorton vanious lots within the Phase III Property; and

WHEREAS, pursuant to Article XII of the Declaration, Declarant reserved the right
to establish one or more phases or sections of TidalWalk and submit the same, together
with common areas, and limited common areas to the terms of the Declaration; and

WCSR 7204573vl




WHEREAS, pursuant to Article XII, Section 3, and Article XI Section (1),

Declarant has the nnight to amend the Declarations without the consent of any Owner, or
the Association (each as defined therein) for a ten (10) year period from the date of the
onginal recording; and

WHEREAS, DRHorton, as an owner of lots within the Phase IIl Property, joins 1n

this supplement for the sole purpose of consenting to the annexation of the Phase III
Property to the Declaration.

NOW THEREFORE, for a valuable consideration, the receipt of which 1s hereby
acknowledged, Declarant hereby supplements the Declaration by submitting and
annexing the Phase I1I Property to the terms and conditions of the Declaration.

In addition to the supplement contained herein, the Declaration and all of its
terms, conditions and restrictions shall remain and 1n full force and effect.

[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOQF, Declarant has caused this Second Supplemental
Declaration to Declaration of Covenants, Conditions and Restrictions for TidalWalk to be
executed by its duly authorized signatory as the act and deed of Declarant as of the day
and year first above written

MREC-TIDAL WALK, LLC

By

Title_ /" Vicg pleSipews

STATE OF Aluih Carolina,
)
county or {leettniag

I, _ ﬂ? , @ Notary Public within and
for said County and State, do hereby certify-that _SQQMM personally
came before me this day and acknowledged that s/he 1s the wWen - of

MREC-HDAL WALK, LLC, a Delaware limited liability company, and that s/he as such
officer, beinj authorized to do so, executed the foregoing on behalf of said limited

- - ] .

liability compa:
WI . | seal, this 9 day of /) avzls , 2012
D

Xotary Public

Printed Name: 17 ﬁazg North Cafolina

My Commission Expires: 7 5 /Q‘? &

" Rachel M Barg




D. R. HORTON, INC., a Delaware limited hability company, has caused this
Second Supplemental Declaration to Declaration of Covenants, Conditions and
Restrictions for TidalWalk to be executed by its duly authorized signatory for the sole
purpose of consenting to the annexation of the Phase III Property to the terms and

-
.d'"'ﬁ F

conditions of the Declaration

D. R. HORTON, INC., a Delaware
corporation

By
Name: %l \%g\‘i{*‘s

Tatle: MW

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

I, ) , @ Notary Public within and
for said County State, do hereby certify that personally

came before me this day and acknowledged that s/he 1s the See.. ofD.R.
HORTON, INC., a Delaware corporation, and that s’he as such officer, being authorized
to do so, executed the foregoing on behalf of said corporation.

.
»

‘-‘“‘“ﬁﬁ L WIENESS my hand and official seal, ﬂuﬂ&iﬁy of %2012

llmﬂ'-‘- ' 3 * .. e ,
‘. t_‘!l_”ﬂ . _ﬂ"ﬂ , A A / I'

"
VoV
A ¢ . _E
R L | Ma,u.: L. Daenelt
CaqoL\Se _
My Commuission Expires: %/2 4 // S

CLTO1 50584707v1 WCSR 7204573v1
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Second Amendment to Declarations of Covenants, Conditions and Restrichions
for TidalWalk (the “Amendment”) 1s entered into this J* day of June, 2012 by MREC-
TIDAL WALK, LLC, a Delaware limited liability company (“Declarant™), successor in
interest to Myrtle Grove Investments, L.L..C., a North Carolina limited liability company
(“MGI™)

RECITALS:

WHERES, MGI commenced the development of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property™); and

WHEREAS, in connection therewith, MGl recorded that certain Declaration of
Covenants, Conditions and Restrictions for TidalWalk, Phase I, dated October 10, 2008
in Book 5352 at Page 1309, as amended by that certain First Amendment to Declarations
of Covenants, Conditions and Restnctions for Tidawalk dated July 29, 2011 and recorded
in Book 5578 at Page 1237 and also amended by those certzin Supplemental Declaration
To Declaration of Covenants, Conditions and Restrictions for TidalWalk dated May 13,
2009 and recorded in Book 5405 at Page 166% and dated March 29, 2012 recorded in
Book 5629 at Page 1745, all of the New Hanover County Registry {collectively, and as
may be hereinafter further amended the “Declarations™), and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not limted to all of MGI’s
rights as “Declarant” under the Declaration and all other rights, obligations and
easements of MGI set forth therein; and

WHEREAS, pursuant to Article X1I, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording

NOW THEREFORE, for a valuable consideration, the receipt of which is hereby
acknowledged, Declarant hereby amends the Declarations as follows:

1 The following shall be added to ARTICLE L.

Section 24*  “Architectural Control Committee” shall mean a board
appointed by the Declarant for purposes of reviewing and approving ali
elevations, floor plans, landscaping plans, modifications to existing
buildings, modtfications to any common area buildings, modifications to
any Comsmon area spaces, signage and all matenal that may be constructed
on properties within the TidalWalk community. The Declarant reserves



the nght to create, amend or supplement architectural guidelines for the
benefit of the communaty

3. Article I, Section 10 shal] be deleted in its entirety and the following shall
be substituted therefore::

Section 10.  “Common Areas” shall mean and refer to all land within
the Property owned by the Association, or otherwise designated on a Map
(hereafier defined) as “Common Area”, “Common Space” or other sinmlar
description, along with facilities and improvements erected or constructed
thereon, including but not hmited to all private streets and other utility
easements shown thereon, mcluding any water and/or sanitary sewer lines
located within said easements Declarant reserves the right to alter and
amend the recorded Map to amend, add, delete or relocate common areas
and facilities as Declarant, in its sole discretion, deems appropnate,
including common areas as shown en future plats to be recorded.

4, Article I, Section 16 shall be deleted in its entirety and the following shatl
be substituted therefore-

Section 16  “Map” shall mean those maps recorded in Map Book 53 at
Pages 214-216; Map Book 53 at Pages 375-377;, Map Book 54 at Page 87
and Map Book 54 at Page 373, Map Book 56 at Pages 104-107, Map Book
56 at Pages 137-140, Map Book 56 at Page 291, and Map Book 56 at
Pages 353-355, all of the New Hanover County Registry, and all other
properly recorded subdivision plais of the Property now ot hereafter
recorded by Declarant, all as the same may be modified or supplemented
from time to time,

5 Anticle I1, Section 3 (d) shall be deleted in its entirety.

6. The following subsection () shall be added to Article V, Section 3*

e Builder Assessment Approved Builders who purchase a Lot(s)
with the intention of seiling to a third party in the TidalWalk community
will be billed at a rate of $25.00 per Lot per month for Association fees
until such tme a home 15 built, completed and sold to a third party. After
which time, the Members will be responsible for annual assessments per
Section 3(b)

7~ Article V, Section 1 shall be amended by deleting the following sentence
therefrom (the second sentence 1n second paragraph);



“The working capital assessment shall be equal to three (3) months of
annual assessments and shall be payable by the purchaser of any Unuts
from the Declarant at the time of closing on such Units”.

8. Article VIII entitled “Easements” shall be amended by adding the
following Section:

Section 11 Sidewalk Construction and Main ce Easement. An
easernent is hereby established in favor of Declarant and Association, their
agents and assigns over all Lots to construct sidewalks within fifteen (15)
feet from the margin of any street right of way as may be shown on any
Map. Additionally, this easement in favor of Declarant and Association
shall extend an additional one (1} foot beyond any sidewalk, as the same
may be actuaily located, for the purposes of allowing pedestrian access
and maintenance, including but not limited to clearing and mowing.

9 Article XII entitled “Phased Development™ shall be amended by adding
the following language at the end of the Article.

“Notwithstanding anything herein to the contrary, all of the Property (as
defined herein), which mcludes and 15 the same as the property described
on Exhibit A attached hereto, is subject to and shall be bound by this
Declaration, without the necessity of recording any “Supplemental
Declaration™. Declarant may develop the Property in one or more phases
by recoding additional plats or Maps, but the recordation of a
“Supplemental Declaration™ 1 connection therewith is not required to
evidence that the Lots shown on said Map are bound by this Declaration.

10 Article XII enntled “General Provisions” shall be amended by
adding the following as Sections

“Section 7.  Restnction on the Extraction of Subsurface Minerals The
owner of any Lot within the Property shall not undertake to extract or

convey to another the right to extract “Subsurface Minerals” from any
such Lot within the Property Such restriction is established by this
provision and is effective with respect to all Lots, whether or not the deed
signed by Declarant with respect 10 such Lot specifically refers to this
provision or otherwise refers to mineral rights. This restriction is also
applicable to all Commeon Areas. “Subsurface Minerals” means all metals,
gas, o1l and other minerals of every nature whatsoever, and the extraction
of water and other subsurface materials in connection therewith. This
restriction shall apply to all means of subsurface extraction procedures

Section 8. Restnction on Reservation of Mineral or Mining Righis by
Transferees from Declarant. No person or entity conveying any interest in



a Lot, unless approved by Declarant in a recorded instrument, shall reserve
or otherwise separate in any manner from the fee simple title to the Lot,
any ownership or other rights in any minerals, metals, oil, gas, water or
any substances lying on or under a lot, or any right to enter any Lot for the
purpose of engaging 1n any mining or extraction activities with regard to

any minerals, metals, oil, gas, water or any substances lying on or under a
Jot -

Section 9 Limmtation on _Amendment of Sections. Section 7 and
Section 8 of this Article XII shall not be amended except by the Declarant

or by the affirmative vote of ninety percent of the total number of the
Owners, afier the end of the Declarant Control Period.”

11.  Article V entitled “Covenant for Assessments” shall be amended by
adding the following Section-

Section 13: Declarant Assessment Obligation Notwithstanding

anything herein to the contrary, so long as there is a Class B membership,
the Declarant’s obligations for assessments herein on unsold Lots or Units
will be limited to the difference between the actual operating costs of the

Association and the assessments levied on the existing Owners other than
Declarant

12.  Except as amended hereby, the Declaration and all of its terms, conditions
and restrictions shall remain and be in full force and effect.

13 The words used in this Amendment shall have the same meaming as set
forth 1n the Declaration uniless the context shall otherwise prohibit

[Balance of Page Intentionally Left Blank



N WITNESS WHEREOF, Declarant has caused this Amendment to be executed
by its duly authorized signatory as the act and deed of Declarant as of the day and year
first above written.

MREC-TIDAL WALK, LLC
By:
Title__— a4

state oF At (arolina
COUNTY OF %/enbaqi

I, /?é’ ehel 1 Berg , a Notary Pyplic within and
for sald County and State, do hereby certify that ﬂnﬁhgz: {%6 V personally
came before me this day and acknowledged that s/he is the of

MREC-TIDAL WALK, LLC, a Delaware limited liabihty company, and that s/he as such

officer-h emg aulhonzed to do so, executed the foregoing on behalf of said limited

Jota llc
Printed Name %M 6//77 &@

My Commission Expires-

CLTU)_90589235+3_333953-0003F 6/4/2012 10 19 AM
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THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Third Amendment to Declarations of Covenants, Conditions and Restrictions
for TidalWalk (the “Amendment™) is entered into this _ day of January, 2013 by
MREC-TIDAL WALK, LLC, a Delaware limited liability company (“Declarant”),
successor in interest to Myrtle Grove Investments, L.L.C., a North Carolina limited
liability company (*MGI”)

RECITALS:

WHERES, MGI commenced the development of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property’); and

WHEREAS, in connection therewith, MGI recorded that certain Declaration of
Covenants, Conditions and Restrictions for TidalWalk, Phase I, dated October 10, 2008
in Book 5352 at Page 1309 of the New Hanover County Public Registry, as amended by
that certain Supplemental Declaration To Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated May 13, 2009 and recorded in Book 5405 at Page 1669,
as amended by First Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated July 29, 2011 and recorded in Book 5578,
Page 1237, as amended by Second Supplemental Declaration To Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated March 29, 2012 and
recorded in Book 5629, Page 1745, and as further amended by Second Amendment to
Declaration of Covenants, Conditions and Restrictions for TidalWalk dated June 8, 2012
and recorded in Book 5646, Page 2955 of the New Hanover County Registry
(collectively, and as may be hereinafter further amended the “Declarations™); and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not limited to all of MGI’s
rights as “Declarant” under the Declaration and all other rights, obligations and
easements of MGI set forth therein; and

WHEREAS, pursuant to Article XII, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording.

NOW THEREFORE, for a valuable consideration, the receipt of which 1s hereby
acknowledged, Declarant hereby amends the Declarations as follows:




1. Exhibit B, setting forth the maximum allowable impervious area
requirements for each Lot, is hereby deleted in its entirety and the Exhibit B attached
hereto 1s substituted therefore.

2. Except as amended hereby, the Declaration and all of its terms, conditions
and restrictions shall remain and be in full force and effect.

3. The words used in this Amendment shall have the same meaning as set
forth in the Declaration unless the context shall otherwise prohibit.

[Balance of Page is Intentionally Left Blank]



IN WITNESS WHEREOQF, Declarant has caused this Amendment to be executed
by its duly authorized signatory as the act and deed of Declarant as of the day and year

first above written.

MREC-TIDAL WALK, LLC

By:
Nemer 1 SGoTT [AWAETE
Title: Vice PReSpENT

North (are /i

STATE OF )

COUNTY OF ﬂZ‘%A{émé«/g ;

/@c@h el B €esry , @ Notary Public within and

for sald County and State, do hereby certify that wgawren C€__  personally

came before me this day and acknowledged that s/he is the Mmﬂgﬂj’_ of
MREC-TIDAL WALK, LLC, a Delaware limited liability company, and that s/he as such

freersheing authorized to do so, executed the foregoing on behalf of said limited
/ﬁability comapany.

WITNE }:f geal, this __ day of January, 2013.
, i
70, 4111" - 7
Jotaty Public

Printed Name: A %ﬁég( 122 / feﬁ

My Commission Expires: 52% / Z;??, @ é




EXHIBIT B

Impervious Allocation Calculation Sheet

Lot Numbering
201-212, 221-224, 226-234. 240

P

| 213-220, 236-239, 241, 242, 245, 246, 248-251, 260-284 <0
243, 244 3,150 E 6,300
| 252, 258 3,505 7,010
253 2,300 1 | 2,300
| 254 2,750 1 ] 2750
. 255 2,290 1 | 2290
| 247, 310 I 700 2 | s400_
. 334,338 3,300 - 2 | 6,600
s i —— ———— T
308 3,690 . 3,690
340-342 3,400 15 | 51,000
[ 324 ] 3,500 3,500
303, 325, 328-332, 335-337, 339, 343, 344, 401-409, 413, 414 3,450 82,800
410 3,800 3,800
| 411,412 3,570 7,140
420322 3,480 | 2 | 6,960
{ 4,200 1 4,200
' 4?3-431 3,400 9 30,600
415, 416 [ 3,908 2 7,816
417, 418 _ 4,097 2 8,194
| 419 4,200 1 | 4200
501-512 2,160 12 | 25,920
513-526 1,860 14 26,040
38 2,500 E 2,500
73, 137, 156, 301-302, 305 3,600 21,600
112-117 3,200 6 |19,200
138 3,892 1 . 3,892 |
158 4,192 1 4,192
225 3,494 1 3,494
235, 256, 257 | 3,250 3 9,750
| 333 3,300 1 3,300
Total 197 632,332

CLTO1_90612827v2
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FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Fourth Amendment to Declarations of Covenants, Conditions and Restrictions
for TidalWalk (the “Amendment”) is entered into this Zo day of Mweece , 2013 by
MREC-TIDAL WALK, LLC, a Delaware limited liability company (“Declarant”),
successor in interest to Myrtle Grove Investments, L.L.C., a North Carolina limited
liability company (“MGI’)

RECITALS:

WHERES, MGI commenced the development of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property’); and

WHEREAS, in connection therewith, MGI recorded that certain Declaration of
Covenants, Conditions and Restrictions for TidalWalk, Phase I, dated October 10, 2008
in Book 5352 at Page 1309 of the New Hanover County Public Registry, as amended by
that certain Supplemental Declaration To Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated May 13, 2009 and recorded in Book 5405 at Page 1669,
as amended by First Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated July 29, 2011 and recorded in Book 5578,
Page 1237, as amended by Second Supplemental Declaration To Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated March 29, 2012 and
recorded in Book 5629, Page 1745, as amended by Second Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated June 8, 2012 and recorded in
Book 5646, Page 2955, and further amended by Third Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated January, 2013, recorded in
Book 57035, Page 1408 of the New Hanover County Registry (collectively, and as may be
hereinafter further amended the “Declarations™); and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not limited to all of MGI’s
rights as “Declarant” under the Declaration and all other rights, obligations and
easements of MGI set forth therein; and

WHEREAS, pursuant to Article XII, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording; and

Error! Bookmark not defined.




WHEREAS, Declarant wishes to revise the maximum allowable impervious area
allocation for each Lot, and wishes to provide a procedure in which Owners may gain
approval to construct Permeable Pavement, hereafter defined, which shall not (either
totally or partially) be counted against the maximum impervious area allocation for the

Lot in question (hereinafter “BUA Credit™).

NOW THEREFORE, for a valuable consideration, the receipt of which is hereby
acknowledged, Declarant hereby amends the Declarations as follows:

1. Exhibit B, setting forth the maximum allowable impervious area
requitements for each Lot, is hereby deleted in its entirety and the Exhibit B attached
hereto is substituted therefore.

2. The following paragraph is added to Article XII, Section 6:

If an Owner desires to construct Permeable Pavement on its Lot, which
shall receive BUA Credit, and therefore not be counted the maximum impervious
allocation for the particular Lot.

a. The Owner must submit an application for the BUA Credit for the
Permeable Pavement along with supporting documentation, to the appropriate
parties within the North Carolina Department of Environmental and Natural
Resources — Division of Water Quality (“NCDENR-DWQ™) and receive approval
of the application prior to the commencement of construction of any Permeable
Pavement;

b. All Permeable Pavement designs to gain BUA Credit shall
conform to then most recent DWQ Best Management Practices Manual;

C. All Owners gaining BUA Credit for the Permeable Pavement shall
assume the responsibility of maintaining the Permeable Pavement in accordance
with any DWQ requirements and this obligation of Owner to maintain the
Permeable Pavement shall run with the land and be binding on all Owner’s
successors and assigns.

d. As used herein, “Permeable Pavement” shall mean an alternative to
conventional paving materials (concrete and asphalt) that allows stormwater to
infiltrate through void spaces for temporary storage and subsequently infiltrated
into the soil or detained and released.

3. Except as amended hereby, the Declaration and all of its terms, conditions
and restrictions shall remain and be in full force and effect.

4, The words used in this Amendment shall have the same meaning as set
forth in the Declaration unless the context shall otherwise prohibit.

Error! Bookmark not defined.




[Balance of Page 1s Intentionally Left Blank]

IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed

by its duly authorized signatory as the act and deed of Declarant as of the day and year
first above written.

MREC-TIDAL WALK, LLC

STATE OF Mot Carofina.
)
county or et lenkerg >

I, M/ﬁ , [D)é V_? % ; , @ Notary Public within and

for said County and State, do hereby certify that ‘92 v 2] personally
came before me this day and acknowledged that s/he is the ]gkcg Lrsicten 7 of
-TIDAL WALK, LLC, a Delaware limited liability company, and that s/he as such

Printed Name: _ /1 & e/ lf/ W? - B E"’g

My Commission Expires: 42@@/ b

Error! Bookmark not defined.




EXHIBIT B

Impervious Allocation Calculation Sheet

Lot Numbeting

213, 214, 218, 220, 237-235, 241, 242, 245, 246, 248-251, 260-284

243, 244

252, 258

253

254

255

247, 310

259, 304, 306, 307, 309, 323, 326, 327

334, 338

308

311-322, 340-342

324

5, 328, 330-332, 335-337, 339 A4, 401-409, 413, 414

329

410

411, 412

420,422

421

423431

415, 416
417,418
419

501-512

=
~

513-526

Juk
H

73, 137, 156, 301-302, 305

112-117

236

216

- 3742
158 4192
3050

225

gEL‘
AL
Nio|o

215, 217, 219, 235, 256, 257

333
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FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Fifth Amendment to Declarations of Covcnantﬁh Conditions and Restrictions
for TidalWalk (the “Amendment”) is entered into this28” day of Jume  , 2013 by
MREC-TIDAL WALK, LLC, a Delaware limited liability company (“Declarant™),
successor in interest to Myrtle Grove Investments, 1..L.C, a North Carolina limited

liability company (“MGI™)
RECITALS:

WHERES, MGI commenced the development of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property”); and

WHEREAS, in connection therewith, MGI recorded that certain Declaration of
Covenants, Conditions and Restrictions for TidalWalk, Phase I, dated October 10, 2008
in Book 5352 at Page 1309 of the New Hanover County Public Registry, as amended by
that certain Supplemental Declaration To Declaration of Cavenants, Conditions and
Restrictions for TidalWalk dated May 13, 2009 and recorded in Book 5405 at Page 1669,
as amended by First Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated July 29, 2011 and recorded in Book 5578,
Page 1237, as amended by Second Supplemental Declaration To Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated March 29, 2012 and
recorded in Book 5629, Page 1745, as amended by Second Amendment to Declaration of
Covenants, Conditions and Restrictions for Tidal Walk dated June 8, 2012 and recorded in
Book 5646, Page 2955, as amended by Third Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated January, 2013, recorded in Book 5703,
Page 1408, and further amended by Fourth Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated March 26, 2013, recorded in Book
5725, Page 511 of the New Hanover County Registry (collectively, and as may be
hereinafter further amended the “Declarations™); and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not limited to all of MGI’s
rights as “Declarant” under the Declaration and all other rights, obligations and
easements of MGI set forth therein, and




WHEREAS, pursuant to Article XII, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording; and

NOW THEREFORE, for a valuable consideration, the receipt of which is hereby
acknowledged, Declarant hereby amends the Declarations as follows:

I, Article V, Section 3 (f) shall be deleted in its entirety and the following
shall be substituted therefore:

(¢) One Time Reserve Assessment: In addition to the Annual and Special
Assessments provided for herein, the Declarant and/or Association shall assess a one-
time fee (which shall initially be in the amount of $500.00 per Unit, but shall be subject
to amendment by the Board of Directors) upon the sale of a Lot or Unit, provided,
however, upon the sale of a Lot or Unit to an Approved Builder, the payment shall not be
due until such time as the Lot or Unit is conveyed by the Approved Builder to a third
party Owner (other than an Approved Builder). The Declarant or Association shall
deposit said funds in its reserve accounts beng held and disbursed for the maintenance of
the Common Area, including but not limited to private streets and rights of way.

g Exhibit B, setting forth the maximum allowable impervious area
requirements for each Lot, is hereby deleted in its entirety and the Exhibit B attached
hereto is substituted therefore.

3. Except as amended hereby, the Declaration and all of its terms, conditions
and restrictions shall remamn and be in full force and effect.

4, The words used in this Amendment shall have the same meaning as set
forth 1n the Declaration unless the context shall otherwise prohibit.

[Balance of Page is Intentionally Left Blank]




IN WITNESS WHEREOQF, Declarant has caused this Amendment to be executed
by its duly authorized signatory as the act and deed of Declarant as of the day and year
first above written

MREC-TIDAL WALK, LLC

By:

Name: ~ 'Seorr LAlence
Title: Vite PleSipenNT
STATE OF Aorh Carttina. )
)
COUNTY OF [lfecitlen fury )
I, _@\Q/ M et , a Notary Public within and

for said County and State, do hereby certify that _SCot/~Zawresce  personally
came before me this day and acknowledged that s/he is the _/jce Spesident of
MREC-TIDAL WALK, LLC, a Delaware limited liability company, and that s/he as such
offieer, being authorized to do so, executed the foregoing on behalf of said limited
hability cympa

Printed Name: &Zﬁé el 5 grg
My Commission Expires: M égzé




ACKNOWLEDGMENT

D. R. Horton, Inc., a Delaware corporation, the owner of Lots 215, 221, 253, 255,
270, 273,277 and 304 (“Lots™), joins in the execution of this Amendment for the sole
purpose of acknowledging the revised impervious allocation to the aforementioned
Lots as described in Exhibit B attached hereto

D R. HORTON, INC., a Delaware corporation

By Bt € Luudoof

Name.

Title: Ly Htumget - Ryl Juud LiTarpln

STATE OF S &~

COUNTY OF Qg_mh

I Public within and
for said County and State, do heteby certify that

S Y e

HORTON, INC., a Delaware corporation, and that s/he as sucH officer, being authorized
to do so, executed the foregoing on behalf of said corporation.

L
WITNESS my hand and official seal, this &8 _day of ,S fane 2013,

Notary Public
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216, 325, 330, 332, 413, 414

EXHIBIT B
Im on S
_ Lettumbering Imyoervious Aliocation () | Haxrier of Lats |
Mz mIm e 3404
213, 737-739, 48, 49, 268, 278, 288, 284
9 1
311-322, 340342 15
303,328, 331, 336 337, 300, 343,344, 401400 18
420,422 2
423431 5
a8 1
73, 137, 156, 301, 302, 305-307, 309, 323, 326, 327, 329 13
112-117 -]
138 1
158 1
1
6
il

123-232, 240

2414, 17-220, 235, 241, 242, M5, 246, 350, 251, 256, 257, 260-267, 269,
71, 272, 274 - 276, 279 - 282

W
¥

236 3,050 1
243, 244 2
221 1
252, 258 2
253 1
254 1
255 1
247,310 2
270 1
273 1 3,350
277 1 3,150
304 1 2,757
308 1 3,690
324 1 3,500
333, 334, 336 3 9,900
410 1 3,800
411, 412 2 7,140
415, 416 2 7,816
417,418 2 8,194
419,421 2 8,400
501-512 12 25,920
513-526 14 26,040
Total 197 632,332
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SIXTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Sixth Amendment to Declarations of Covenants, Conditions and Restrictions
for TidalWalk (the “Amendment”) is entered into this éf{-day of January, 2014 by
MREC-TIDAL WALK, LLC, a Delaware limited hability company (“Declarant™),
successor in interest to Myrtle Grove Investments, L.I..C., a North Carolina limited

liability company {(“MGI”)

RECITALS

WHERES, MGI commenced the development of that real property containing
approximately 106 07 acres located in the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property™), and

WHEREAS, 1in connection therewith, MGI recorded that certain Declaration of
Covenants, Conditions and Restrictions for TidalWalk, Phase I, dated October 10, 2008
1in Book 5352 at Page 1309 of the New Hanover County Public Registry, as amended by
that certain Supplemental Declaration To Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated May 13, 2009 and recorded in Book 5405 at Page 1669,
as amended by First Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated July 29, 2011 and recorded in Book 5578,
Page 1237, as amended by Second Supplemental Declaration To Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated March 29, 2012 and
recorded in Book 5629, Page 1745, as amended by Second Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated June 8, 2012 and recorded in

Book 5646, Page 2955, as amended by Third Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated January, 2013, recorded in Book 5705,
Page 1408, as amended by Fourth Amendment to Declaration of Covenants, Conditions
and Restrictions for TidalWalk dated March 26, 2013, recorded in Book 5725, Page 511,
and as further amended by Fifth Amendment to Declaration of Covenants, Condttions
and Restrictions for TidalWalk dated June 28, 2013, recorded 1in Book 5753, Page 1141
of the New Hanover County Registry (collectively, and as may be hereinafter further
amended the “Declarations™); and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not limited to all of MGI’s
rights as “Declarant” under the Declaration and all other nghts, obligations and
easements of MGI set forth therein, and




WHEREAS, pursuant to Article XII, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording; and

NOW THEREFORE, for a valuable consideration, the receipt of which 1s hereby
acknowledged, Declarant hereby amends the Declarations as follows

1 Exhibit B, setting forth the maximum allowable impervious area
requirements for each Lot, is hereby deleted 1n 1ts entirety and the Exhibit B attached
hereto 1s substituted therefore

2. Except as amended hereby, the Declaration and all of its terms, conditions
and restrictions shall remain and be in full force and effect

3 The words used in this Amendment shall have the same meaning as set
forth 1n the Declaration unless the context shall otherwise prohibit.

[Balance of Page 1s Intentionally Left Blank]




IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed
by 1ts duly authorized signatory as the act and deed of Declarant as of the day and year

first above written.

MREC-TIDAL

By _ Ik 1y
Name: SwTT  fAwRENCE
Title Vice PRESIDenT

STATE OF NORTH CAROLINA )

)
COUNTY OF MECKLENBURG )

AQ@E / /40 46) ‘é"’/ g , a Notary Public within and for said

County and State, do hereby certify that Lo FEHCE  personally came
before me this day and acknowledged that he 1s the Vice President of MREC-TIDAL

TELC, a Delaware limited liability company, and that he as such officer, being
authorized to Jo-so,.executed the foregoing on behalf of said limited liability company.

a)/5eal, this __é day of January, 2014

5,

Public

X Notary ;
Printed Name W ¢ / /7] 5‘5&_ Meddenbgr? (':'nty | 17; 'E:




ACKNOWLEDGMENT

D R Horton, Inc, a Delaware corporation, the owner of Lots 214, 236 and 260
(“Lots”), joins 1n the execution of this Amendment for the sole purpose of

acknowledging the revised impervious allocation to the aforementioned Lots as
described 1n Exhibit B attached hereto

D R. HORTON Ir\%é\l)d,\iamorporatmn
By @g

Name N \‘D & LEE

Title ?(rr S
STATE OF Nodth (asshaa, )
)
COUNTY OF New Hang e )
I, lIJar Vi3 U-ﬂmnll P:::D}L , @ Notary Public within and
for said County and State, do hereby certify that Jowmd Grrd€h  fex personally
came before me this day and acknowledged that s/he 1s the of D.R.

HORTON, INC , a Delaware corporation, and that s/he as such officer, being authorized
to do so, executed the foregoing on behalf of said corporation

WITNESS my hand and official seal, this i day of January, 2014

!

ojary lic

C ) ’ﬂi“‘
Printed Name* _{aruis Jamel) é}:b){, A% h [ A5VIS JAMALL POOLE

;. ‘ Nutdr? PlellC, NOI'H'IC&I'O&'I&

My Commussion Expires \Jvm ZOL 2018,




ACKNOWLEDGMENT
DAVID R MILLER and wife, THERESA J MILLER, the owners of Lot 281, join 1n

the execution of this Amendment for the sole purpose of acknowledging the revised
impervious allocation to the aforementioned Lot 281 as described in Exhibit B

attached hereto %

DAVID R MILLER

%@,&ﬁ?ﬁo@ﬁ _

STATEOF N C )

)
coUNTY OF N4 w Harever)

FPC\M \a Q ’B CQ d@o f‘l , a Notary Public within and

for said County and State, do hereby certify that DAVID R MILLER and THERESA ]
MILLER personally came before me this day and acknowledged the due execution of the
foregoing instrument for the purposes therein expressed

Fabruacy
WITNESS my hand and official seal, this | day of Famuasy, 2014

QL. B \AWWJ
otary Public

PrmtedName?"iul\ Q RFQOl-po ’\"’

My Commussion Expires lo~—= 1€~ | )

PAULA R BRADFORD

Notary Public
New Hanover Co . North Carolina

My Commission Expires Dec 18, 2017




EXHIBIT B

Impervious Allocation Calculation Sheet (11/22/13)

il -

r

_ _Lot Numbering ] @ [ Total (s
513, 514, 515, 516, 517, 518, 519, 520, 521, 522, 523, 524, 525, 526 1,860 14 26,040
501, 502, 503, 504 505, 506, 507, 508, 509, 510, 511, 512 2,160 12
253 o 2,266 1
8 2,500 1
247,310 - 2,700 2
254 ____ ____ 2,750 1
04 - B 2,757 1
260 - - | 3,091 1
236 _____ o 3,129 1
[255 . | 3,133 1
243, 244, 277 T 3,150 3
o 3,171 1
112, 113, 114, 115, 116,117 o 3,200 —l 6
213, 217, 218, 219, 220, 235, 237, 238, 239, 241, 242, 245, 246,
48, 249, 250, 251, 256, 257, 261, 262, 263, 264, 265, 266, 267, 3,250 39 126,750
268, 269, 271, 272, 274, 275, 276, 278, 279, 280, 282, 283, 284
270 o 3,284 | 1 3,284
— 3203 1 1 3003
33, 334, 338 3,300 3 9,900
273 _______* - 3,350 1 3,350 |
1,342, 423, 424, 425, 426, 427, 428, 429, 430,431 3,400 24 | 81,600
281 - 3409 1 3,405
R R T | e | w ]
20, 422 o - 3,480 2 6,960
201, 202, 203, 204, 205, 206, 207, 232, 208, 209, 210, 211, 212, 3404 ’g 50,844
22, 223, 224, 225, 226, 227, 228, 229, 230, 231, 233, 234, 240 ' '
B 3,500 1 3,500
3,505 2 [ 7,010
3,541 ' 1 3,541
3,570 2 7,140
3,600 14 50,400
3,690 _ 1 3,690
3,742 1
3,800 1
3,908 )
4,097 2
4,192 I 1
4,200 [ 2
T Tom @ 197 632,332
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INSTRUMEAT # 2013018118

SEVENTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIDALWALK
NORTH CAROLINA NEW HANOVER COUNTY

This SEVENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK (“Amendment”) 1s made this 7%
day of June 2015, by MREC-TIDAL WALK, LLC, a Delaware limited liability
company (“Declarant”), successor in mterest to Myrtle Grove Investments, L.L C, a North
Carolina limited Liability company (“MGI”).

WITNESSETH:

WHEREAS, MGI, as the ongmnal developer of that real property containing
approximately 106 07 acres located 1n the City of Wilmington, New Hanover County adjacent to
Mrytle Grove Road, heretofore executed that certain Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase 1, dated October 10, 2008 and caused the same to be recorded
in Book 5352, Page 1309, as amended by that First Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated July 29, 2011 and recorded in Book 5578, Page
1237; as amended by that Second Amendment to Declaration of Covenants, Conditions and
Restrictions for TidaiWalk dated June 8, 2012 and recorded in Book 35646, Page 2955, as ,
amended by that Third Amendment to Declaration of Covenants, Conditions and Restrictions for
TidalWalk dated January, 2013 and recorded in Book 5705, Page 1408; as amended by that
Fourth Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk
dated March 26, 2013 and recorded in Book 5725, Page 511; as amended by that Fifth
Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk dated June
28, 2013 and recorded 1n Book 5753, Page 1141, as amended by that Sixth Amendment to
Declaration of Covenants, Conditions and Restrictions for TidalWalk dated January 6, 2014 and
recorded in Book 5807, Page 1498; and also supplemented by those certain Supplemental
Declarations to Declaration of Covenants, Conditions and Restrictions for TidalWalk dated May
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13, 2009 and recorded in Book 5405, Page 1699, dated March 29, 2012 and recorded in Book
5629, Page 1745, all of the New Hanover County Registry (as heretofore or hercafter amended
and/or supplemented, the “Declaration”), and

WHEREAS, capitalized terms used herein shall have the same meanings ascribed
to such terms in the Declaration unless otherwise defined herein, and

WHEREAS, Declarant acquired all the remaining property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537, Page
577 of the New Hanover County Registry, including but not limited to all of MGI’s rights as

“Declarant” under the Declaration and all other rights, as rights, obligations and easements of
MGTI set forth therem, and

WHEREAS, pursuant to Article IV, Section 2 of the Declaration, Declarant has
the right to create an additional class of Association membership to be composed of the owners
of boat slips within Tidal Walk, and

WHEREAS, pursuant to Article XII, Section 3 of the Declaration, the Declarant
has the right to amend the Declaration without the consent of any Owner for a ten (10) year
period from the date of the original recording, and

NOW, THEREFORE, 1n accordance with its nghts under Article IV, Section 2
and Article XII, Section 3 of the Declaration and for valuable consideration, the receipt of which
is hereby acknowledged, Declarant hereby amends the Declaration as follows

1 Article IV shall be amended by adding a new Section 3 as follows:

“Section 3: Class C Memberships. Declarant hereby creates a third class of membership
in the Association to be known as the Class C Membership. The Class C members shall consist
of the alt Boat Slip Owners; provided that those Boat Shp Owners shall not lose their status as
Class A Members (or Class B Member, as applicable) by virtue of also holding one or more
Class C memberships  Only Class C Members, along with the Declarant so long as the Class B
membership exists, shall be entitled to vote on budgets and assessments for Limited Common
Expenses applicable to the Limited Common Area Boat Shps ”

2. Article V1L, Section 2 shall be amended by adding the following.

(x) No piers or docks shall be allowed to extend from any Lots which adjoin the
waters or marshes of the Atlantic Intracoastal Waterway. The only pier or dock permitted in
TidalWalk is the pier and dock that is described in Article XIV of this Declaration.

{y) Use of all Boat Slips, Dock Facilities and the Commumty Waterfront Area (as
said terms are described 1n Article XIV) shall be subject to and restricted by the terms of that
certain Major CAMA Permit #56-07, as amended, a copy of which shall be maintained by the
Association at 1ts business offices, the terms of which are incorporated herein by reference, and
all apphcable State and Federal laws, statutes, regulations and rules ”
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3 A new Article XIV is hereby added as follows and to the extent any provision in the

new Article XIV conflicts with existing provisions of the Declaration, Article XIV shall
control:

Article XIV
TIDALWALK COMMUNITY BOATING FACILITY

Section 1:  Definitions:

(a) “Boat Slip” will mean a space in and above the water adjacent to the Atlantic
Intracoastal Waterway, New Hanover County, North Carolina, for the docking of a boat, as more
particularly shown on the map attached hercto as Exhibit A and incorporated herein by
reference. A total of ten (10) Boat Slips have been constructed at TidalWalk and are subject to
continuing governmental approval therefor One (1) of the Boat Slips shall be a “Common Area
Boat Slip” which will be made available for the non-exclusive use (day docking only) of the
Owners as provided herein Nme (9) of the Boat Slips shall be “Limited Common Areca Boat
Slips,” each of which is or will be assigned to a specific Lot in TidalWalk, and shall thereupon
become appurtenant to and shall run with title to that Lot and be for the exclusive use and benefit
of the Owner of the Lot, subject to the transfer rights described herem

{b) “Boat Slip Owner” will mean and refer to the Lot Owner, whether one or
more persons or entities, whose Lot has been assigned the exclusive use and benefit of a Limited
Common Area Boat Slip, whether by original assignment from the Declarant or by subsequent
transfer from a predecessor Boat Slip Owner as provided in Article XIV, Section 5(b)

() “Common Area Boat Slip” will mean that one (1) Boat Slip (identified as
Boat Slip #10 on the map attached hereto as Exhibit A) that 1s intended for the general use and
enjoyment of the Owners of Lots in TidalWalk as a Common Area, and shall be made available
for the non-exclusive use (restricted day docking only) of the Owners pursuant to such rules and
regulations as the Declarant may determine. The use of the Common Area Boat Ship shall be
hmited to a first come-first serve basis with no unattended docking permutted.

(d) “Community Waterfront Area” will mean and refer to those portions of
the TidalWalk Community Boating Facility that are intended for and dedicated to the common
use and enjoyment of the Owners. The Commumty Waterfront Area shall include that (1)
riparian tract of land shown as “Common Area — Beach” on that map recorded n Map Book 34,
Page 373 of the New Hanover County Registry with associated access and utihity casements (as a
portion thereof 1s revised in Map Book 60, Page 253 and as subject to the reservations and
revisions described 1n Article XIV., Section 2(c) heren); (11) the Common Area Boat Slip and the
Dock Facilities immediately adjacent to and serving such Common Area Boat Slip; and (1i1) the
pier extending into the Waterway for approximately 150 feet and the fixed two story gazebo
situated on the Intracoastal Waterway. The Community Waterfront Area will be deemed to
include only the upland Property and adjacent pier to the pier head and gazebo at the terminus of
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the pier, but shall not include any Limuted Common Area Boat Shps or Dock Facilities
immediately adjacent or attached thereto

(e) “Dock Facilities” means all of that system of piers and docks adjacent to
which the Boat Slips exist and consisting of floating docks, bulkheads, finger piers, pilings,
gangways, gangplanks and ramps providing access to Boat Slips. The Dock Facilities may also
include boat lifts, cleats, cables, pipes, dock boxes, meters, hoses, electrical and water systems
and other equipment and facihities serving a Boat Slip and located on the Dock Facilities,
excluding those installed and owned by Boat Ship Owners Dock Facilities will also be deemed to
include non-exclusive easements of ingress, egress and access over and across the Dock
Facilities in favor of the Boat Slip Owners in the exercise of access to the Boat Ships

) “Limited Commeon Area” will mean and refer to those portions of the
Common Area set aside for the exclusive use of some, but not all Owners of Lots, including, but
not limited to, the Limited Common Area Boat Shps and any Dock Facilities adjacent thereto,
any associated paths, boardwalks, parking areas, dock boxes and any other real or personal
property designated for use by the Boat Slip Owners. This definition shall replace and supersede
the definition of Limited Common Area 1n Article I, Section 14 of the Declaration.

(g) “Limited Common Area Boat Slip” or “LCA Boat Slip” will mean and
refer to those nine (9) Boat Slips 1dentified on Exlubit A which Boat Slips are intended for the
exclusive use and benefit of the Owner of the Lot to which the Limited Common Area Boat Slip
is assigned as provided herein A Limited Common Area Boat Slip will be deemed to include
Dock Facilities (and boat lift, 1f any) immediately adjacent thereto. Once a Limited Common
Area Boat Slip 1s assigned to a Lot by the Declarant as provided in Article X1V, Section 5(a),
that Limited Common Arca Boat Slip shall be considered an appurtenance to such Lot and,
unless the Boat Slip 1s transferred to another Owner of a TidalWalk Lot in accordance with the
terms of Article XIV. Section 5(b), the exclusive right to use such Limited Common Area Boat
Shp shall remamn an appurtenance to and shall run with the title to the land of the Lot to which it
was originally assigned. The Limited Common Area Boat Slips shall sometimes be referred to as
“Boat Slip #17, “Boat Slip #27, “Boat Shp #3”, “Boat Ship #4”, “Boat Slip #5”, “Boat Slip #6”,
“Boat Slip #7", “Boat Slip 8”, and “Boat Slip #9 ”

(h) “Limited Common Expenses” will mean and refer to Common Expenses
of the Association attributable to Limited Common Area Boat Slips for the exclusive use and
benefit of the Boat Slip Owners and incurred by the Association pursuant to the terms and
conditions hereof Limited Common Expenses attributable to the Limited Common Area Boat
Shps will be payable through Specific Assessment levied against each Boat Slip Owner’s Lot 1n
an equal amount per Limited Common Area Boat Shp

(i) “TidalWalk Community Boating Facility” will collectively mean all of

the Boat Ships, Dock Facilities and the Community Waterfront Area, as those terms are defined
herein
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Section 2: Construction, Use and Alteration of TidalWalk Community Boating
Facility:

(a) Construction of TidalWalk Community Boating Facility/Dock Permits The
Declarant has constructed the TidalWalk Community Boating Facility with fixed and floating
docks, finger piers, lifts and pilings for the mooring of vessels To the best of the Declarant’s
knowledge, all governmental permits and approvals necessary for the construction, operation and
use of the TidalWalk Community Boating Facihity (including, without limitation, applicable
permits 1ssued by agencies of the United States of America and the State of North Carolina)
(collectively, the “Dock Permits™) have been 1ssued and are presently in full force and effect
Notwithstanding the foregoing, the TidalWalk Community Boating Facility exists solely in
accordance with and subject to the terms and conditions of such Dock Permits The Declarant
currently holds the Permits and on or before the termination of the Class B membership, the
Declarant shall transfer and assign all Dock Permits to the Association, and the Association shall
assume all rights and obligations thereof in connection with all Dock Permits Each Owner, by
hss, her or its acceptance of a deed to the Property and/or the use of the TidalWalk Community
Boating Facility, acknowledges these disclosures and agrees to accept his, her or its ownership
and/or use subject thereto,

(b)  Rules and Regulations. Usc of the TidalWalk Commumty Boating Facility by
Owners shall be subject to such Rules and Regulations as shall be adopted therefor by the
Declarant during the Declarant Control period, and thereafter by the Board of Directors Any
such Rules and Regulations cannot violate the terms and conditions of the Dock Permits, as they
may be amended from time to time, or the terms and conditions of any special use permit issued
by New Hanover County, as it may be amended from time to time The initial Rules and
Regulations for use of the TidalWalk Community Boating Facility are attached hereto as Exhibit
B and incorporated herein by reference (the “Community Boating Facility Rules”), as they may
be amended by the Board of Directors of the Association in its reasonable discretion

In addition to the Community Boating Facility Rules rules, the use of the Common
Area-Beach portion of the Community Waterfront Area shall be subject to the Rules and
Regulations attached hereto as Exhibit C and incorporated herein by reference (the “Beach

Rules™), which may be amended by the Board of Directors of the Association in its reasonable
discretion.

(¢)  Alteration of TidalWalk Community Boating Facility. Except for alterations
or modifications made by the Declarant during the peniod of Declarant Control, any alterations of
the plans and specifications or of the completed structure must also be submitted to the
Architectural Control Committee 1n writing by the Board of Directors or by a majority of the
Class C Members, and the Architectural Control Commttee’s approval in wnting must be
similarly secured prior to construction, the Architectural Control Committee being granted the
same nights to disapprove alterations as 1t retains for disapproving the original structures.
Further, all alterations or modifications of any portion of the TidalWalk Community Boating
Facility must comply m full with any applicable governmental regulations and all required
governmental approvals and permits for any such alteration or modification shall have been
obtained In addition to the foregoing and notwithstanding the location of the “20° Private
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Pedestrnian and Utility Easement” shown on that map recorded in Map Book 54, Page 373 of the
New Hanover County Registry, Owners are put on notice that Declarant, pursuant to the
authority granted in the Declaration to alter, amend or relocate common areas, has revised and
relocated such easement to the location shown on that plat entitled “Tidalwalk Subdivision -
Phase 9 which plat is recorded in Map Book 60, Page 253 of the New Hanover County
Registry. The revised and relocated Private Pedestrian and Private Utility Easement as shown on
Map Book 60, Page 253 is now 15’ in width, 7 5° of which is located along the northern property
line of Lot 419, Phase 9 and 7.5” of which is located along the southern property line of Lot 418,
Phase 9.

(dy Docks Into Intracoastal Waterway Encroaching Upon View. There is no
implied easement of view by any Owner of a Lot. No Owner or occupant of a Lot shall have any
view easement over and across the adjacent waters of the Atlantic Intracoastal Waterway.

Section3  Maintenance, Repairs and Insurance.

(a) Maintenance of TidalWalk Community Boating Facility The Association
shall keep all of the TidalWalk Commumty Boating Facility and all of its properties (including,
without limitation, the lands, piers, docks, pilings, basin, channels, watercourses, breakwaters,
bulkheads, jetties, waltkways, electrical huts, gangways, utility service lines connecting to docks,
other services and/or dock facilities owned or operated by the Association for the benefit of the
Owners and all Limited Common Area Boat Slips regardless of ownership) in good repair and
condition and shall arrange for any needed maintenance dredging of the submerged portions of
the TidalWalk Community Boating Facility The costs of such maintenance shall be allocated
as follows

(1) Cost of Maintenance of Community Waterfront Area The Community
Waterfront Area shall be improved, maintained, repaired and preserved as Common Area
pursuant to Article II of the Declaration, and the costs and expenses thereof shall be assessed to
all of the Owners as a Common Expense. All charges for such maintenance shall be added to and
become part of the total Annual Assessment for which the Owners are liable pursuant to the
Declaration, and shall be a charge on the land and shall be a continuing lien upon the respective

Umnit against which the Annual Assessments are made in accordance with Article V of the
Declaration.

(ii) Costs of Maintenance of Limted Common Area Boat Slips The Limited
Common Area Boat Shps (including the Dock Facilities and boat lifts (if any) immediately

adjacent thereto) shall be maintained by the Association and the costs and expenses therefor shall
be a Limited Common Expense, assessed through Specific Assessments pursuant to Article XIV

Section 4 and levied against each Boat Slip Owner’s Lot in an equal amount per Limited
Common Area Boat Slip This includes the major repair of any damaged portion thereof whose
existence threatens the structural integrity of the Dock Facilities or poses a danger to persons or
property (following actual notice thereof being given by an Owner), and also for the replacement
thereof following major damage or destruction
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(b) Insurance. The Association shall be responsible for insuring all of the TidalWalk
Community Boating Facility to the extent such insurance 1s reasonably available. To the extent
possible, the costs of msurance shall be allocated where the costs of msuring the Community
Waterfront Area will be a Common Expense assessed equally to all of the Owners and the costs
of mnsuring the Limited Common Area Boat Slips (including the Dock Facilities and boat lifts (if
any) immediately adjacent thereto) shall be a Limited Common Expense assessed through
Specific Assessments pursuant to Article XIV, Section 4 and levied against each Boat Shp
Owner’s Lot in an equal amount per Limited Common Area Boat Slip

Section 4:  Specific Assessments.

(a) Any expenses incurred by the Association or the Declarant because of the
actions of one or more Owners or occupants of a dwelling unit, or because of their failure to act,
and with respect to which such expenses are chargeable thereto and recoverable therefrom
pursuant to any provision of this Declaration, and any tines as may be imposed agamnst an Owner
mn accordance with this Declaration or the Bylaws will be specially assessed as a Specific
Assessment against each such Owner and the Owner’s Lot

(b)  Expenses incurred by the Association as Limited Common Expenses for
maintenance, repair, replacement, and management of Limited Common Area Boat Slips shall be
assessed through Specific Assessments and levied agamnst each Boat Shp Owner’s Lot in an
equal amount per Limited Common Area Boat Slip Such Specific Assessments shall be invoiced
agamnst each such Owner periodically as estabhished by the Board Such Specific Assessments
may be made in advance of incurring such expenses, at the discretion of the Board These
Specific Assessments, together with interest, costs, late fees and any attorneys' fees reasonably
incurred shall be a charge on the land and shall be a continuing lien upon the respective Lot against
which the Assessments are made in accordance with Article V of the Declaration.

Section 5:  Initial Assignments, Subsequent Transfers and Leases of Limited
Common Area Boat Slips.

(a)  Initial Assignment by Declarant. The Declarant has the sole right and
authority to make the mitial assignment of each Limited Common Area Boat Ship to a specific
Lot. The mmtial assignment of a Limited Common Area Boat Slip to a Lot shall be accomplished
by the execution and recordation of the TidalWalk Boat Slip Assignment form attached hereto as
Exhibit D and incorporated herein by reference (the “Initial Assignment Document™) Declarant
shall have the right to assign the Limited Common Arca Boat Slips by one or more Initial
Assignment Documents filed of record, at any time until all of the Limited Common Area Boat
Slips have been assigned and regardless of whether the Supplemental Declaration(s) 1s/are filed
within the ten (10) year time period authonzed in Article XII, Section 3 and regardless of
whether Declarant has conveyed title to the TidalWalk Community Waterfront Area (or any
portion thereof) to the Association. Once a Limited Common Area Boat Ship is assigned to a Lot
by the Declarant as provided in this Article XIV, Section 5{a), that Limited Common Area Boat
Slip shall be considered an appurtenance to such Lot and, unless the Boat Slip 1s transferred to
another Owner of a TidalWalk Lot 1n accordance with the terms of Article XTIV, Section 5(b), the
exclusive right to use such Limited Common Area Boat Slip shall remain an appurtenance to and
shall run with the title to the land of the Lot to which it was onginally assigned
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(b) Transfers After the mnal assignment by Declarant to a specific Lot, no
Limited Common Area Boat Slip may be transferred, conveyed or assigned except in strict
accordance with the provisions hereof. So long as a Boat Slip Owner is not delinquent in the
payment of any Assessments, such Boat Slip Owner (the “Selling Owner”) may transfer the said
Limited Common Area Boat Ship to the Owner of another Lot in TidalWalk (the “Buying
Owner”) upon comphiance with the requirements set forth herein The Selling Owner and Buying
Owner shall, at their expense, cause to be prepared a TidalWalk Boat Slip Transfer in the form
attached hereto as Exhibit E and incorporated herein by reference (the “Transfer Document™),
with language of conveyance, which specifically sets forth that the Limited Common Area Boat
Slip has been transferred, identifies the Lot which 1s relinquishing and terminating its
appurtenant rights to such Limited Common Area Boat Slip and identifies the Lot unto which
those appurtenant rights to the particular Limited Common Area Boat Shp is assigned and
transferred Such Transfer Document shall specifically state in unequivocal terms that all rights
in and to the Limited Common Area Boat Slip of the Selling Owner and the Selling Owner’s Lot
are severed and extinguished. Further, to be effective, such Transfer Document must be signed
by duly authorized officers of the Association and the parties to the transfer of the Limited
Common Area Boat Shp, whose signatures shall be notarized and the Transfer Document shall
be recorded in the Office of the Register of Deeds for New Hanover County (the “Transfer
Procedure™). No attempted or purported assignment or transfer of any rights to a Limted
Common Area Boat Slip shall be effective until the recording of said Transfer Document In the
event the above procedure is not complhied with, then the Limited Common Area Boat Shp shall
remain appurtenant to the Selling Owner’s Lot and shall run with the title of the land unless and
until the Transfer Procedure is completed.

(¢) Lease or Rental of Limited Common Area Boat Slips- Limited Common Area

Boat Slips shall not be Ieased or rented by Owners However, the Declarant may lease or rent
one or more Limited Common Area Boat Slips to an Owner(s) of a Lot prior to the Declarant’s
initial assignment of such Limited Common Area Boat Slip to a Lot as set forth in Article XIV
Section 5(a) above.

EXCEPT AS AMENDED AND SUPPLEMENTED HEREIN, the Declaration shall be
and remain 1n full force and effect
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MREC-TIDAL WALK, LLC

By:
Name: ¥ V' ScoTT LAWEEKE
Its. VILE fecS1berT

STATE OF NORTH CAROLINA

COUNTY OF mmmm

I certify that the following person personally /E@S%’d\s?hm me this day, acknowledging to me
that he or she signed the foregoing document: oy ¢

Today's Date . Juyn€ /7 2015

tary S Signature asfnﬁne appears on seal]

iy
Aj e/ 1 et

[Notary’s printed name as name appears on seal]
My commission expires Da //5 , Qg/é

M
Notary Publlc
Meﬁdenburg unty
orth Carolina
MCommisslonE pires L2
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EXHIBIT B

RULES AND REGULATIONS
OF
TIDALWALK COMMUNITY BOATING FACILITY

TIDALWALK COMMUNITY BOATING FACILITY

1. DOCKWAYS: The TidalWalk Community Boating Facility 1s to be kept clear at all times.
Lockers, chests, cabinets, or similar structures shall not be, constructed or placed on docks or finger
prers, without written approval of the Association. Storage of loose material, supplies, debris, or gear
is not permitted. Hoses, lines and shore power cords should not cross piers Charcoal fires will not be
permitted on the docks. Repairs to and maintenance of gear and equipment shall not be permitted on
the docks or finger piers

2z LIMITED COMMON AREA BOAT SLIP CONDITION, The Boat Slip Owner shall keep
and maintain that Owner’s Boat Slip in a clean, attractive, safe, and sanitary condition at all times

The Owner shall not install fixtures upon or make modification to the slip, dock area, or wutility
services without the prior written consent of the Association. No Owner shall cause, create, or allow
any condition at or upon his slip which 1n appearance, sound, smell or otherwise might constitute a
nuisance to the Association and/or the other Owners

i1 FINGER PIERS AND PRIVATE GANGWAYS The finger pier between Boat Slips is for
the use of boats on each side. Location of private gangways should be governed accordingly. In no
case will a single gangway be allowed to block access to another vessel

4 ALTERATIONS. No part of the docks, utility posts or any other permanent attachment to
the docks may be altered in any way except as otherwise permitted in the Declaration. The names of
boats shall be displayed only on the boats

5. STORAGE: No Owner shall store any trailer or other vehicle at or on the Association’s
property without the Association’s consent Supplies, materials, accessories or gear of all kinds shall
not be stored at or on the Association’s property except in approved dock boxes or lockers. All
materials and equipment must be kept clear of the docks No fuel or other combustibles shall be
placed on or within any dock box

6 DOCK BOXES No more than one (1) dock box shall be permitted for each Boat Slip No
dock box shall exceed a maximum size of six feet (6”) long by two feet {2°) wide by two feet (2°)
high The style, location and placement of every dock box must be approved by the Board of
Directors Any removal, alteration, or change in the style, location, size, or construction of any dock
box shall require the prior written consent of the Board of Directors.

RIGHT TQ USE OF TIDALWALK COMMUNITY BOATING FACILITY

7 LIVE-ABOARDS: No full-ime or permanent live-aboards shall be allowed in any boat or
vessel docked at the TidalWalk Community Boating Facility without the prior written consent of the
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Board of Directors Any permutted live-aboards shali comply fully with all of the terms, conditions,
and provisions hereof, including but not lmted to those pertamng to sewage disposal and
environmental matters.

8. GUESTS. All Owners shall be responsible to see that their guests fully comply with these
Rules and Regulations while occupying, using, or wvisiting the TidalWalk Community Boating
Facility. Further, each Owner shall be fully responsible to the Association for any violation by that
Owner’s guests. No Owner may invite any guest to use or enjoy any of the property or facilities of
the Association in that Owners’ absence, except by virtue of an assignment of the use of the
ownership made pursuant to the Declaration and Bylaws The number of guests invited at any one
time by any Owner shall be in keeping with the rights of other Owners to have and enjoy the use of
the Association’s facilities No Owner shall invite guests to the facilities and property of the
Association in unreasonable numbers or on unreasonable occasions or for unreasonable times.

9 CHILDREN: Children under twelve (12) vears of age are not permitted on docks without the
immediate presence of a parent or other responsible adult. Parents shall not allow children to run and
play on the dockways. Only competent swimmers are allowed on the docks without the presence of
another competent swimmer

HEALTH
10 SEWAGE DISPOSAL. TidalWalk is a “Closed Head” boating facility. All permanently-
installed sewage systems on vessels must be either approved Type I or Type 11 Marine Sanitation

Devices or must be locked off while the vessel is docked at the Facility.

11.  TRASH DISPOSAL:

(a) Newspapers, magazines and other similar items should be placed in a solid waste
contamner Garbage and other perishable items shall be placed 1n a plastic bag secured at the top and
placed in the solid waste container Loose garbage shall not be deposited anywhere. NO TRASH OR
EMPTY BOXES OF ANY KIND SHALL BE LEFT ON THE DOCKWAYS.

(b) No Owner, guest or tenant shall throw, discharge, pump or deposit from any boat or
float any refuse, oil, spirits, and flammable liquid or polluting matter into water or onto land. All
such matter shall be deposited in appropriately marked and approved oil disposal facilities Waste
material such as paper, beer or drink cans, cigarette stubs, trash, etc , must not be thrown from the
boats or dock areas. Tossing food or garbage out for birds or other wildhfe produces unsanitary
conditions around the dock area and shall not be permitted.

12 ENVIRONMENTAL MATTERS:

(a) Each Owner shall, in and around the TidalWalk Community Boating Facility, comply
with all laws, rules and regulations concerning the protection of the environment and pay the
Association for any damage, expense or hability incurred by the Association due to the Owner’s
farlure to comply with such laws and regulations or due to any pollution created by, caused by, or
contributed to by the Owner The Owner shall not release or permit to be released, by action or
inaction, any hazardous waste or environmentally objectionable substances, including o1l, gasoline or
untreated sewage (“Hazardous Substances™) into the water or land of the TidalWalk Community
Boating Facility. The costs for which the Owner may be responsible include, but are not himited to,
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the costs of booms, absorbent pads, disposal of Hazardous Substances, clean up oversight by
governmental agencies and the Association’s personnel and any legal fees incurred 1n defense of any
violations The Owner shall be responsible for reporting and cleaning up any such release. The
Owner shall report any release to the Association and shall keep the Association informed on a daily
basis of the Owner’s actions with respect to any clean up [f the Association 1s not satisfied, in the
Association’s sole discretion, with the Owner’s actions in reporting and cleaning up a release, the
Association may take any action 1t deems appropriate regarding the release, at the Owner’s expense.
This provision is in addition to, and not in lieu of, the indemnity provision set forth herein.

(b) The Owners shall not discharge oil, water or raw or untreated sewage into the water.
All hazardous chemicals, including waste o1, engine coolant, hydraulic fluid, gasoline, diesel, paint
and mineral spirits may only be disposed of in an approved manner off site from the marina All
spills of gas, diesel fuel, o1l or other hazardous materials must be reported immediately to the
Association and the US Coast Guard. Violators may be subject to heavy fines The Declarant and the
Association are commutted to the preservation of the local water, land and air quality and complies
with the requirements of the Coastal Area Management Practices for Marina Facilities Sound
environmental practices require all Owners to obey such rules

VESSEL OPERATION AND CARE

13.  NAVIGATION AND SPEED: The “rules of the road” and the navigation laws of the United
States and the State of North Carolina apply to all vessels in or approaching the berthing areas of the
TidalWalk Community Boating Facility. All Owners and their families and guests shall comply with
all applicable laws and regulations concerning the operation of vessels in and around the TidalWalk
Community Boating Facility. The speed limit within and around the TidalWalk Community Boating
Facility shall be dead slow or wakeless speed, whichever 1s slower The Owner is responsible for all
damage caused by the wake of that Owner’s boat. All owners and their vessel operators acknowledge
that notwithstanding anything to the contrary herein they are solely responsible for safe operation of
their vessels, and further acknowledge that at mean low water the available water depth for operation
of vessels in an around the TidalWalk Community Boating Facility is limited, and although current
depths are shown on Exhibit A. such depths will change over time due to currents, weather
conditions and other causes

14, MOORING  All boats shall be moored in a safe manner on cleats with adequate dock lines.
Dock lines which are, in the opinion of the Board, not adequate, shall be replaced at the owner’s
expense if the owner cannot be notified to make the change himself No part of any boat shall extend
over the main walkway No boat or vessel docked at the TidalWalk Community Boating Facility
shall exceed the length of the particular Boat Shp in which it is docked. No vessels, including jet
skis or wave runners. may be moored or anchored anywhere in the TidalWalk Community Boating
Facility other than those vessels permitted to moor or anchor in the Boat Slips.

15 OPERATION OF ENGINES Unnecessary operation of engines in slips 1s not permitted
Engines may not be operated in gear while boats are secured to the dock

16  CONDITION OF VESSEL:  Each Owner’s boat must be presented for dockage and
maintained throughout free of hazards that may cause danger or expense to the Association or to
others The boat shall be maintained in an operable and seaworthy condition and appearance at all
times The Owner authorizes the Association to make repairs necessary to keep the boat in an
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operable condition, which repairs will be charged to the Owner, upon Owner’s failure to do so,
provided that the Association 1s not obligated or required to make such repairs

17. BOAT REPAIRS No major repairs or complete overhauls shall be made on boats
moored or docked at the TidalWalk Community Boating Facility. Normal and customary
maintenance or repair work above the rail or in the interior of the boat may be performed, but only if
such maintenance or work presents no hazard and creates no nuisance.

18.  VESSEL RESTRICTIONS: No vessel with a length exceeding 26 feet, a breadth in excess

of 10 feet and a weight in excess of 10,000 pounds shall be presented for dockage, moored or docked
at the TidalWalk Community Boating Facility

UTILITIES

19. WATERSERVICE  Water service to the Boat Slips may be provided by way of a well
system or potable water provided by Cape Fear Public Utility Authority as set forth hereafter. All
charges for electricity, water and other costs of providing such services shall be divided equally
among the Owners. At such time water from Cape Fear Public Works or other water provider
becomes available to the TidalWalk Community Boating Facility, water service will most likely be
billed to the Association in a single statement. In that event, all charges for such water service shall
be divided equally among all of the Owners. Each Owner shall make payment of such amount to the
Association immediately upon notice Such payment shall be deemed delinquent ten (10) days after
such notice.

SAFETY

20. SAFETY AND COMPLIANCE WITH LAW: All persons using the TidalWalk Community
Boating Facility shall do so lawfully and in such fashion as to maintain and preserve the property of
the Association, Each person shall be responsible for his/her own conduct and safety. No high-
heeled, spiked, or corrugated shoes shall be worn on any pier or dock of the Association All persons
shall comply with all applicable laws, statutes, ordinances, rules, and regulations

21 STORM PRECAUTIONS:  To prevent damage from weather or storms, dock lines should
be properly secured, and all outside property of any Owner or guest shall be battened down, secured,
or placed inside the boat which should be closed and locked when the Owner leaves his Boat Ship.
Owners planming to be absent from their Boat Ships for a prolonged period should remove all
furniture, plants and objects from their boats and notify the Association of their plans before leaving
Also, all movable items should be removed from each boat if storm weather 1s threatening.

In the event that (a) the National Weather Service or other appropriate governmental agency
shall 1ssue a hurricane or tropical storm watch covering the location of the TidalWalk Community
Boating Facility or (b) some other occurrence or threatened occurrence shall raise concern about the
safety of the TidalWalk Community Boating Facility, the Board of Directors of the Association shall
have the power and authority to require that all vessels be removed from the TidalWalk Community
Boating Facility within twenty (24) hours of notice to the Owners. In the event that the Owner shali
fail or refuse to so remove that Owner’s vessel within such time, the Association shall have the nght
to remove such vessel and charge all costs thereof, including transportation and storage, to the
Owner, provided, however, undertaking to move or evacuate vessels shall not be deemed an
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assumption of responsibility for the safety, security, and care of any vessel by the Association, nor
shall the Association be deemed a bailee of any Owner

The owner(s) of cach boat in or at the TidalWalk Community Boating Facility are deemed to
have appointed the Association as his/their agent with authority to take all actions reasonably
necessary to preserve and maintain the Association’s property and such boat, in that order.

In the event any lawful authority orders the evacuation of persons from the Association’s
property, each Owner and his assignee shall immediately comply with such orders including, if
necessary, leaving the Association’s facilitics and causing his vessel, or the vessel docked at the
TidalWalk Community Boating Facility at his nstance, to be removed from the TidalWalk
Community Boating Facility. Any damage caused by such persons or vessels wrongfully remaining
or left at the TidalWalk Community Boating Facility shall be repaired at the sole expense of such
persons and vessels.

22 EISHING, SWIMMING, ETC.: Fishing from the Association’s finger piers, floats or
gangways is not allowed. Further, no swimming, diving or spinnaker flying is permitted either from
the docks or finger piers or in waters at or adjoining the TidalWalk Community Boating Facility.

COMMERCIAL ACTIVITIES

23. COMMERCIAL PURPOSES Commercial usage (including, but not limited to, sales,
servicing, and advertising of boats and vessels) shall not be permitted at the TidalWalk Community
Boating Facility. All commercial uses are prohibited. No business or professional services or
activities may be conducted aboard any vessels, upon any decks, or at any other location at the
TidalWalk Community Boating Facility

24 SIGNS. No “FOR SALE” signs are permutted on any boats All advertising, business, and
promotional signs are prohibited

QUALITY PRESERVATION

25.  NOISE: Noise should be kept to a minimum at all times All Owners and their guests shall
refrain from playing stereo, television or musical instruments loudly after 10:00 p m and before 8 00
am Everyone shall respect the rights of other persons lawfully on the premises Parents shall not
allow children to run and play on the docks and other facilities. Before 8:00 a.m and after 10:00 p.m.
quiet, orderly behavior 1s expected of all Owners and their guests Children should be under the
direction of thewr parents at all times Discretion in operating engines, generating plants, radios,
televisions, other sound producing devices, and other power equipment should be used so as not to
create a nuisance or disturbance The Board reserves the right, in its sole discretion to limit or
prohibit altogether use of the Community Boating Facility after 10:00 pm each nmight and
before 8:00am each day.

26. ANIMALS- Animals shall be leashed at all times when on the Association’s premises. No
amimals shall be tied to any part of the dock, including finger piers or dock boxes Amimals shall be
physically kept on board at all times and shall not be permitted to be loose on the docks. The owner
of an animal on the Association’s premises will be responsible for cleaning up after such amimal,
including all pet feces “Anmimal” as used herein shall refer to domesticated pets, which shall be the
only animals permitted on the Association’s property

123400 7 15

R R, Y e B B A e S s T T R W DI R s T R T T



27, FISH CLEANING. Fish cleaning of any kind will not be permitted at the TidalWalk
Community Boating Facility, boats tied to docks or parking areas except at a place or places
designated by the Board of Directors.

28. LAUNDRY Laundering and/or drying of clothes or laundry (including, but not limited to,
clothing, towels, and linens) on any docks, finger piers, decks, or rigging of vessels is prohibited.

MISCELLANEOQUS

29 LIABILITY INSURANCE: All boats and crafts docked in any Boat Slip or on any pier or
wharf of the TidalWalk Community Boating Facility shall be covered at all times by adequate
hability insurance with limits of no less than $300,000 per occurrence or greater as determined from
time to time by the Board of Directors. Such insurance shall name the Association as an additional
Insured, with waiver of subrogation in favor of the Association, and proof of such insurance shall be
provided by the Owner to the Association or such agent, property manager, or dock master as it shall
appoint. All such policies of Insurance shall require thirty (30) days advance notice by the insurance
company to the Association of any amendment or cancellation

30 DAMAGE- Each Owner 1s and shall be fully liable and responsible for all damage caused by
that Owner, his employees, agents, guests and/or vessels to any other person and/or property,
specifically including the TidalWalk Community Boating Facility and any other property of the
Association.
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EXHIBIT C

RULES AND REGULATIONS
OF
TIDALWALK COMMON AREA-BEACH

I Notwithstanding the area shown as “Common Area-Beach” on that map recorded in Map Book
54, Page 373 of the New Hanover County Registry, Owners are put on notice that portions of said
“Common Area-Beach” are environmentally sensitive coastal marshlands and thus, Owners may
only use the sandy beach portions of the Common Area-Beach that are (a) located to the east of Lots
417,418 and 419 and (b) that are also not shown as Coastal Marsh on the map recorded in Map Book
60, Page 253. Access to the Common-Area Beach shall be gained only through the 15° Private
Pedestrian & Utility Easement shown on the map recorded 1n Map Book 60, Page 253 (7.5 of which
1s located along the northern property line of Lot 419, Phase 9 and 7 5° of which is located along the
southern property line of Lot 418, Phase 9) or through the Common Area pier.

2. Guests must be escorted by Owners at all times. All Owners shall be responsible to see that their
guests fully comply with these Rules and Regulations while occupying, using, or visiting the
TidalWalk Common Area-Beach Further, each Owner shall be fully responsible to the Association
for any violation by that Owner’s guests

3. All Owners or Guests using the Common Area-Beach must be competent swimmers or supervised
by a competent swimmer

4. Fishing and swimming from the Common Area-Beach is not allowed.

5 No structures, temporary or permanent, may be erected on the Common Area-Beach, including
but not limited to tables, chairs, umbrellas, etc. No beach fires, fire pits or barbecues will be allowed
on the Common Area-Beach

6 No litter and no glass containers allowed on the Common Area-Beach

7. No excessive noise at any time on the Common Area-Beach.

8. No use of the Common Arca-Beach allowed in between 10:00 pm and 8:00 am. No overnight
camping is permitted on the Common Area-Beach.

9 No fireworks allowed on or from the Common Area-Beach

10. Animals should be on a leash at all times on the Common Area-Beach. The owner of an animal
on the Common Area-Beach will be responsible for cleaning up after such animal, including all pet
feces

11 No parties or large group gatherings are allowed on the Common Area-Beach.

12 No alcohol beverages shall be brought onto or consumed on the Common Area-Beach
Cigarette, cigar or pipe smoking is not permitted at the Common Area-Beach at any time.
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EXHIBIT D

Form - Initial assignment of Limited Common Area Boat Slips by Declarant

TIDALWALK
BOAT SLIP ASSIGNMENT

NORTH CAROLINA NEW HANOVER COUNTY

This TIDALWALK BOAT SLIP ASSIGNMENT (“Assignment™) is made this
____day of 20 , by MREC-TIDAL WALK, LLC, a Delaware limited
liability company (“Declarant™) and , with a mailing address
of (the “Boat Slip Owner™).

WITNESSETH

WHEREAS, pursuant to that certain Scventh Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated , 2015 and recorded
in Book Page _ of the New Hanover County Registry (the “Seventh
Amendment”), Declarant reserved the sole right and authority to make the initial assignment of
each Limited Common Area Boat Slip to a specific Lot in TidaiWalk; and

WHEREAS, capitalized terms used herein shall have the same meanings ascribed
to such terms in the Seventh Amendment unless otherwise defined heremn, and

NOW, THEREFORE, in accordance with its rights under the Declaration
including but not hmited to the Seventh Amendment and for valuable consideration, the receipt
of which is hereby acknowledged, Declarant hereby declares the following:

Declarant does hereby assign and dedicate the following Limited Common Area
Boat Shp(s) (as defined in the Seventh Amendment) for the exclusive use of the respective
TidalWalk Lot(s)-

TidaiWalk — . Assigned Limited Common Area
Lot Description Wap of TidahNalk Lot Boat Slip
Lot . Phase Map Book ___, Pages Boat Shp #
Lot . Phase Map Book __, Pages Boat Shp # =
123400 7 18
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As provided 1in Article XIV, Section 5(a) of the Seventh Amendment, once a
Limited Common Area Boat Shp 1s assigned to a Lot by the Declarant, that Limited Common
Area Boat Slip shall be considered an appurtenance to such Lot and, unless the Boat Slip 1s
transferred to another Owner of a TidalWalk Lot in accordance with the terms of Article X1V
Section 5(b) of the Seventh Amendment, the exclusive right to use such Limited Common Area

Boat Slip shall remain an appurtenance to and shall run with the title to the land of the Lot to
which it was originally assigned.

IN TESTIMONY WHEREOF, the said DECLARANT has caused this
Assignment to be executed the day and year first above written.

- SIGNATURES AND NOTARIES FOR DECLARANT WILL BE ADDED
FOR EACH EXECUTION -

19
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EXHIBITE

Form - Transfer of Limited Common Area Boat Slips between TidalWalk Owners

TIDALWALK
BOAT SLIP TRANSFER

NORTH CAROLINA NEW HANOVER COUNTY

This TIDALWALK BOAT SLIP TRANSFER (“Transfer Document™) is made
this __ day of 20 , by
(the “Selling Owner”) and (the “Buying
Owner™), and consented to by TIDALWALK HOMEOWNERS ASSOCIATION, INC. a
North Carolina nonprofit corporation (the “Association™),

WITNESSETH

WHEREAS, pursuant to that certain Seventh Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated 52015 and recorded in
Book , Page _ of the New Hanover County Registry (the “Seventh
Amendment”, the Declarant reserved the sole right and authority to make the imitial assignment
of each Limited Common Area Boat Shp to a specific Lot in TidalWalk; and Declarant also
authorized subsequent transfers from the imtial Boat Shp Owner to another TidalWalk Lot
Owner under certain terms and conditions;

WHEREAS, capitalized terms used herein shall have the same meanings ascnbed
to such terms in the Seventh Amendment unless otherwise defined herein, and

NOW, THEREFORE, in accordance with the authonzations i the Seventh
Amendment and for valuable consideration, the receipt of which is hereby acknowledged, the
Selling Owner and the Buyer Owner (with the consent of the Association), hereby agree as
follows

1. Transfer of Exclusive Right to Use Limited Common Area Boat Ship As authorized
in the Seventh Amendment, the Selling Owner hereby grants, conveys, transfers and assigns unto
Buying Owner, its successors and assigns, all of the Assignor’s right, title and interest in and to
the exclusive use of Limited Common Area Boat Shp# , as said Limited Common

123400 7 20
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Area Boat Shp 1s more particularly descnbed 1n the Seventh Amendment Selling Owner is
hereby relinquishing and terminating all rights of ownership and rights to use such Limited
Common Area Boat Slip, which nghts had previously been appurtenant to the Selling Owner’s
TidalWalk Lot described below. By the recordation of this Transfer Document, the parties
hereto 1dentity the Buying Owner’s Lot described below and confirm that all rights in and to the
Limited Common Area Boat Shp # have been assigned and transferred and made
appurtenant to the Buying Owner’s Lot descnbed below The Buying Owner hereby accepts
said assignment and transfer and hereby agrees to assume all obligations of membership in the

Association as specified in the Declaration, as heretofore and hereafter amended, and as provided
in the Seventh Amendment,

Selling Owner's Buying Owner’s 2 Transferred Limited
TidalWalk TidalWalk Lot Mg ?LBJ?J'J:& f_’:’t"""“ Common Area Boat
Lot Description Description Slip #
Lot Lot Map Book ____, Pages Boat Shp #

All nrights of the Selling Owner and the Selling Owner’s Lot in connection with the Limited
Common Area Boat Slip are hercby severed and extinguished

IN TESTIMONY WHEREOF, the said Selling Owner, Buying Owner and the
Association have caused this Transfer to be executed the day and year first above written.

- SIGNATURES AND NOTARIES FOR ASSOCIATION, SELLING OWNER
AND BUYING OWNER WILL BE ADDED FOR EACH EXECUTION -
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EIGHTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

This Eighth Amendment to Declarations of Covenants, Conditions and Restrictions
for TidalWalk (the “Amendment”) is entered into this __ day of February, 2016 by
MREC-TIDAL WALK, LLC, a Delaware limited liability company (“Declarant”),
successor in interest to Myrtle Grove Investments, L.L.C., a North Carolina limited
liability company (“MGI”) :

RECITALS:

WHERES, MGI commenced the development of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County
adjacent to Myrtle Grove Road more particularly described therein (the “Property™); and

WHEREAS, in connection therewith, MGI recorded that certain Declaration of
Covenants, Conditions and Restrictions for TidalWalk, Phase I, dated October 10, 2008
in Book 5352 at Page 1309 of the New Hanover County Public Registry, as amended by
that certain Supplemental Declaration To Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated May 13, 2009 and recorded in Book 5405 at Page 1669,
as amended by First Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated July 29, 2011 and recorded in Book 5578,
Page 1237, as amended by Second Supplemental Declaration To Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated March 29, 2012 and
recorded in Book 5629, Page 1745, as amended by Second Amendment to Declaration of
Covenants, Conditions and Restrictions for Tidal Walk dated June 8, 2012 and recorded in
Book 5646, Page 2955, and further amended by Third Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated January, 2013, recorded in
Book 5705, Page 1408, as amended by that Fourth Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated March 26, 2013 and
recorded in Book 5725, Page 511 (the “Fourth Amendment”); as amended by that Fifth
Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk
dated June 28, 2013 and recorded in Book 5753, Page 1141; as amended by that Sixth
Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk
dated January 6, 2014 and recorded in Book 5807, Page 1498; as amended by that
Seventh Amendment to Declaration of Covenants, Conditions and Restrictions for
TidalWalk dated June 17, 2015 and recorded in Book 5897, Page 1441; and also
supplemented by those certain Supplemental Declarations to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated May 13, 2009 and recorded in Book
5405, Page 1699, dated March 29, 2012 and recorded in Book 5629, Page 1745, all of the
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* New Hanover County Registry of the New Hanover County Registry (collectively, and as
may be hereinafter further amended the “Declarations™); and

WHEREAS, Declarant acquired all the remaining Property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537 at
Page 577 of the New Hanover County Registry, including but not limited to all of MGI’s
rights as “Declarant” under the Declaration and all other rights, obligations and
easements of MGI set forth therein; and

WHEREAS, pursuant to Article XII, Section 3, Declarant has the right to amend the
Declarations without the consent of any Owner, or the Association (each as defined
therein) for a ten (10) year period from the date of the original recording; and

WHEREAS, Declarant in paragraph 2 of the Fourth Amendment set forth the
procedure in which Owners may gain approval to construct Permeable Pavement, as
defined therein, which shall not (either totally or partially) be counted against the
maximum impervious area allocation for the Lot in question (hereinafter “BUA Credit”),
however, the North Carolina Department of Environmental and Natural Resources —
Division of Water Quality (“NCDENR-DWQ™”), has requested that the procedure be
changed; and

WHEREAS, Declarant is hereby amending the Declarations to revise the procedure
for the same.

NOW THEREFORE, for a valuable consideration, the receipt of which is hereby
acknowledged, Declarant hereby amends the Declarations as follows:

Z The Paragraph 2 of the Fourth Amendment is hereby deleted in its entirety
and the following is hereby substituted therefore (and added to Article XII, Section 6):

If an Owner desires to construct Permeable Pavement on its Lot, which
shall receive BUA Credit, and therefore not be counted, or shall only be partially
counted, toward the maximum impervious allocation for the particular Lot.

a.  Prior to the commencement of construction of any Permeable
Pavement, the Owner must submit an application for the BUA Credit for the
Permeable Pavement to Declarant along with supporting documentation, which
application shall be signed and sealed by a “Design Professional” (as that term is
defined in DWQ Best Management Practices Manual) certifying that the
application complies with the current North Carolina Department of
Environmental Quality —Division of Water Quality storm water requirements for
Permeable Pavement and conforms to then most recent DWQ Best Management
Practices Manual.

b. Declarant and/or the Association, shall maintain records of all Lots
approved for Permeable Pavement, and their associated credit allowance.
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e All Owners gaining BUA Credit for the Permeable Pavement shall
assume the responsibility of maintaining the Permeable Pavement in accordance
with any DWQ requirements and this obligation of Owner to maintain the
Permeable Pavement shall run with the land and be binding on all Owner’s
successors and assigns.

d. As used herein, “Permeable Pavement” shall mean an alternative to
conventional paving materials (concrete and asphalt) that allows stormwater to
infiltrate through void spaces for temporary storage and subsequently infiltrated
into the soil or detained and released.

3. Except as amended hereby, the Declaration and all of its terms, conditions
and restrictions shall remain and be in full force and effect.

4. The words used in this Amendment shall have the same meaning as set
forth in the Declaration unless the context shall otherwise prohibit.

[Balance of Page is Intentionally Left Blank]
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IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed
by its duly authorized signatory as the act and deed of Declarant as of the day and year
first above written.

MREC-TIDAL WALK, LLC

By:
Name: VV SeoTT LAnrENCE-
Title: _ VIte Pr&SIderT

STATE oF North (Yoo, 1 )

)
COUNTY OF Mmmﬂ&{@ )
I, PQM&&I M Bevg , a Notary Public within and

for said County and State, do hereby certify that Scﬁ Lou m% n¢ g; personally
came before me this day and acknowledged that s/he is the \[(pe e Qm%f
MREC-TIDAL WALK, LLC, a Delaware limited liability company, and that s/he as such
officer, heing authorized to do so, executed the foregoing on behalf of said limited

Printed Name: é I(BC(/\EJ [ [ \ L 32&9
"My Commission Expires: Q&| 3 {BOIQQ
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EXHIBIT B

Impervious Allocation Calculation Sheet

Lot Numbering Impervious Allocation (sf) | NumberofLots | Total (sf)
201-212, 221-224, 226-234, 240 3,494 26 90,844
213, 214, 218, 220, 237-239, 241, 242, 245, 246, 248-251, 260-284 3,250 40 130,000
243, 244 . 3,150 2 6,300
252, 258 3,505 2 7,010
253 2,300 1 2,300
254 2,750 1 2,750
255 : 2,290 1 2,290
247,310 2,700 2 5,400
334,338 3,300 ; 2 6,600
259, 304, 306, 307, 309, 323, 326, 327 3,600 8 28,800
308 3,690 1 3,690
311-322,340-342 3,400 15 51,000
324 3,500 1 3,500
303,325, 328, 330-332, 335-337, 339, 343, 344, 401-409, 413, 414 3,450 23 79,350
329 3,600 1 3,600
410 3,800 1 3,800
411,412 . 3,570 2 7,140
420,422 3,480 2 6,960
421 B 4,200 1 4,200
423-431 3,400 9 30,600
415, 416 , 3,908 2 7,816
417,418 4,097 2 8,194
419 4,200 1 4,200
501-512 2,160 12 25,920
513-526 1,860 14 26,040
Sold
; 38 2,500 1 2,500
73, 137, 156, 301-302, 305 - 3,600 6 21,600
112-117 3,200 6 19,200
138 3,742 1 3,742
158 4,192 1 4,192
236 ° 3,050 1 3,050
216 3,450 1 3,450
225 3,494 1 3,494
215, 217,219, 235, 256, 257 3,250 6 19,500
333 3,300 1 3,300
Total 197

632,332

US_116782120v3
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BEST5016  NEW HANCIIR ggmw. NG RSB0
02:35:57 PM TAMMY THEUSCH BEASLEY
BY: ANDREA CRESWELL  REGISTER OF DEEDS
ASSISTANT
NINTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIDALWALK
Prepared by:  MURCHISON, TAYLOR, & GIBSON, PLLC
16 North Fifth Avenue, Wilmington, NC 28401
NORTH CAROLINA NEW HANOVER COUNTY

This NINTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK (“Amendment”) is made thia:_?_‘f_’&"'
day of - 2016, by MREC-TIDAL WALK, LLC, a Delaware limited liability
company (“Deélarant™), successor in interest to Myrtle Grove Investments, L.L.C., a North
Carclina limited liability company (“MGI™).

WITNESSETH:

WHEREAS, MGI, as the original developer of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County adjacent to
Mrytle Grove Road, heretofore executed that certain Declaration of Covenants, Conditions and
Restrictions for TidaiWalk, Phase [, dated October 10, 2008 and caused the same to be recorded
in Book 5352, Page 1309; as amended by that First Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated July 29, 2011 and recorded in Book 5578, Page
1237; as amended by that Second Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated June 8, 2012 and recorded in Book 5646, Page 2955, as
amended by that Third Amendment to Declaration of Covenants, Conditions and Restrictions for
TidalWalk dated January, 2013 and recorded in Book 5705, Page 1408; as amended by that
Fourth Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk
dated March 26, 2013 and recorded in-Book 5725, Page 511; as amended by that Fifih
Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk dated June
28, 2013 and recorded in Book 5753, Page 1141; as amended by that Sixth Amendment to
Declaration of Covenants, Conditions and Restrictions for TidalWalk dated January 6, 2014 and
recorded in Book 5807, Page 1498; as amended by that Seventh Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated June 17, 2015 and recorded in Book

RETURN TONTG

{42596
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5897, Page 1441; as amended by that Eighth Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated February, 2016 and recorded in Book 5948,

Page 2503; and also supplemented by those certain Supplemental Declarations to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated May 13, 2009 and recorded in Book
5405, Page 1699, dated March 29, 2012 and tecorded i in Book 5629, Page 1745, all of the New
Hanover County Registry (as hcretofore or hereafter amended andfor supplementcd the
“Declaratlon”), and

* WHEREAS, capitalized terms used herein shall have the same meanings ascribed
to such terms in the Declaration unless 0therw1se defined herein; and

WHEREAS, Declarant acquired all the remaining property owned by MGI by that
certain Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537, Page
577 of the New Hanover County Registry, including but not limited to all of MGI’s rights as
“Declarant” under the Declaration and all other rights, as rights, obligations and easements of
MGI set forth therein; and

- WHEREAS, pursuant to Article XTI, Section 3 of the Declaration, the Declarant
has the right to amend the Declaration without the consent of any Owner for a ten (10) year
period from the date of the original recording; and

NOW, THEREFORE, in accordance with its rights under Article XI1, Section 3 of
the Declaration and for valuable consideration, the receipt of which is hereby acknowledged,
Declarant hereby amends the Declaration as follows:

1. The first sentence of Section 2(s) of Article VII shall be amended by as follows:

“s. Construction on any home, Common Area, or amenity within TidalWalk shall
take place solely on Mondays through Fridays between the hours of 7:00 am and 6:00 pm during
eastern standard time and between the hours of 7:00 am to 7:00 pm during daylight saving time
or eastern daylight time; and on Saturdays between the hours of 8:00 am and 5:00 pm throughout
the year. No construction shall be permitted on Sundays or federally recognized holidays.”

2. The second paragraph of Article XIV, Section 2(b) and Exhibit C of the Declaration
are hereby revised as follows: ' '

“In addition to the Community Boating Facility Rules rules, the use of the Common
Area-Beach portion of the Community Waterfront Area shall be subject to the Rules and
Regulations attached to this Ninth Amendment as Exhibit C-1 and incorporated herein by
reference (the “Bgach Rules”), which may be amended by the Board of Directors of the
Association in its reasonable discretion. The Beach Rules attached hereto shall supersede and
replace the Beach Rules that were attached as Exhibit C to the Seventh Amendment recorded in
Book 5897, Page 1441 of the New Hanover County Registry.”

EXCEPT AS AMENDED AND SUPPLEMENTED HEREIN, the Declaration shall be
and remain in full force and effect. '

142596
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MREC-TIDAL WALK, LLC

By:
Name: Y SeoT]  LAawkénCE
Its: 413 P.QESFDENT

STATE OF NORTH CAROLINA

coun or [Heewdenbuig

[ certify that the following person personally appgared before me this day, acknowledging to me
that he or she signed the foregoing document: Lawrence

Today’s Date: ma}/ aé/ , 2016 - { L
/@2@4 e/ 11 g

[Notary’s printed name as name ppears on seal]

My commission expires: 573 : / 7 &Q-/
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EXHIBIT C-1

RULES AND REGULATIONS
OF
TIDALWALK COMMON AREA-BEACH

The TidalWalk waterfront area is for the peaceful enjoyment of ALL TidalWalk residents and their
guests. Our mission is to have a sense of community and value the Fairness, Integrity, Common Sense
and Respectful use of these amenities that will enhance our coastal lifestyle and desirable place to call
home for years to follow. The rules and covenants seek to allow ALL to benefit and enjoy the beauty and
guality of life as well as prcscr_ve property value for the greater good of our TidalWalk Community.

Notw;thstandmg the arza shown as “Common Area-Beach” on that map recorded in Map Book
54 Page 373 of the New Hanover County Registry, Owners are put on notice that portions of said
“Common Arca-Beach” are environmentally sensitive coastal marshlands and thus, Owners may
only use the sandy beach portions of the Common Area-Beach that are (a) located to the east of Lots
417,418 and 419 and (b) that are also not shown as Coastal Marsh on the map recorded in Map Book
60, Page 253, Access to the Common-Area Beach shall be gained only through the 15° Private
Pedestrian & Utility Easement shown on the map recorded in Map Book 60, Page 253 (7.5° of which
is located along the northern property line of Lot 419, Phase 9 and 7.5 of which is located along the
southern property line of Lot 41 8 Phase 9) or thmugh the Common Area pier.

2. Guests must be escorted by Owncrs at ail tlmcs All Owners shal] be respon51ble to see that their
guests fully comply with these Rules and Regulations while occupying, using, or visiting the
TidalWalk Common Area-Beach. Further, each Owner shall be fully responsible to the Association
for any violation by that Owner's guests.

3. All Owners or Guests using the Common Area-Beach must be competent swimmers or supervised
by a competent swimmer

4. Fishing is not allowed in an area where swimmers are present.

5. No permanent structures may be erected on the Common Area-Beach. No beach fires, fire pits or
barbecues will be allowed on the COmmon Area-Beach.

6. No litter and no glass c_o_ntaincrs are allowcd on _theICOmmon Arlea-Bcach.

7.. No excessive n_oisﬁ at :iny time on the’ Cpm'rﬁdn A,rea:-Beach, pénicularly between 10pm and Salﬁ.
8. No o_vernig_htl cam']iir?;glis pénnitte:d on f_l;lhe Cofnmon Al‘ea-Béagh.

9. No fireworks are allowed on or fiom the Common Area-Beach.

10. Aﬁiméls’ should be on a leash at al] times on the Common Area-Beach. The owner of an animal

on the Common Area-Beach will be responSIble for cleaning up aﬁ‘er such animal, including all pet
feces

142596
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03-24-2017 NEW HANOVER COUNTY, NC
02:51:18 PM TAMMY THEUSCH BEASLEY

BY. ANDREACRESWELL  REGISTER OF DEEDS
| ASSISTANT

TENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK ANNEXING
PHASE 10A '

Prepared by and returned to: Marshall, Williams & Gorham, LLP
14 5. Fifth Avenue, Wilmington, NC 28401

NORTH CAROLINA
NEW HANOVER COUNTY

This TENTH AMENDPMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK ANNEXING PHASE 18A
(“Amendment”) is made this % day of pMareh __, 2017, by MREC-TIDAL
WALK, LLC, a Delaware limited liability company (“Declarant™), a successor in interest to
Myrtle Grove Investments, L.L.C., a North Carolina [imited liability company (“MGI”).

WITNESSETH:

WHEREAS, MGI, as the original developer of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County adjacent to
Miyrtle Grove Road, heretofore executed that certain Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated October 10, 2008 and caused the same to be recorded
in Bock 5352, Page 1309; as amended by that First Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated July 29, 2011 and recorded in Book 5578, Page
1237; as amended by that Second Amendment to Declaration of Covenants, Conditions and

" Restrictions for TidalWalk dated June 8, 2012 and recorded in Book 5646, Page 2953, as

amended by that Third Amendment to Declaration of Covenants, Conditions and Restrictions for
TidalWalk dated January, 2013 and recorded in Book 5705, Page 1408; as amended by that
Fourth Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk
dated March 26, 2013 and recorded in Book 5725, Page 511; as amended by that Fifth
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Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk dated June
28, 2013 and recorded in Book 5753, Page 1141; as amended by that Sixth Amendment to
Declaration of Covenants, Conditions and Restrictions for TidalWalk dated January 6, 2014 and
recorded in Book 5807, Page 1498; as amended by that Seventh Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated June 17, 2015 and recorded in Book
5897, Page 1441; as amended by that Eighth Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated February, 2016 and recorded in Book 5948,
Page 2503; also supplemented by those certain Supplemental Declaration to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated May 13, 2009 and recorded in Book
5405, Page 1699, Second Supplemental Declaration to Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated March 29, 2012 and recorded in Book 5629, Page 1745, and
also amended by that certain Ninth Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, dated May 24, 2016 and recorded in Book 5973, Page 1437, all of
the New Hanover County Registry (as heretofore or hereafter amended and/or supplemented, the
“Declaration™); and

WHEREAS, capitalized terms used herein shall have the same meanings ascribed to such
terms in the Declaration unless otherwise defined herein; and

WHEREAS, Declarant acquired all the remaining property owned by MGI by that certain
Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537, Page 577 of the
New Hanover County Regisiry, inciuding but not limited to all of MGI’s rights as “Declarant”
under the Declaration and all other rights, as rights, obligations and easements of MGI set forth
therein; and

WHEREAS, pursuant to Article XIII, Section 3 of the Declaration (Note that the
Supplemental Declaration recorded in Book 5403, Page 1669, renumbered Article XII, General
Provisions to Article XIII), the Declarant has the right to amend the Declaration without the
consent of any Owner for a ten (10) year period from the date of the original recording; and

WHEREAS, pursuant to Article XII, “Phased Development”, Declarant reserved the right
to establish one or more phases or sections of TidalWalk and submit the same to the Declaration;
and

WHEREAS, Declarant desires to annex. the property described below to the Declaration.

NOW, THEREFORE, in accordance with its rights under Articles XII and XIII of the
Declaration, the Declarant, as the fee simple owner of such real property, does hereby amend the
Declaration to annex Phase 10A Tidalwalk Subdivision as the same is shown on a map recorded
in Map Book 61, Page 285, New Hanover County Registry and the same shall heretofore be
deemed part of the Property and is hereby subject to the lien and encumbrance of said
Declaration. Lots 501-505 as shown on said map shall be known and described as “The
Cottages” and Lots 511-516 as shown on said map shall be known and described as “Townhome
Units”.

Page 2 0f' 9
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FURTHER, Declarant, pursuant to Article XIII, Section 3 of the Declaration, does hereby
amend the Declaration as follows:

1. By amending Article 1, Section 10: “Common Areas” to include those Common
Areas, if any, as shown or described on the map of TidalWalk, Phase 10A, recorded in Map
Book 61, Page 285, New Hanover County Registry.

2, By amending Article I, Section 11: “Common Expenses™ by adding the following
subparagraphs “i” and *j

1 Expenses associated with and unique to the Townhome Units, provided
that such expenses shall be assessed to and paid by the Owners of the Townhome Units as set
forth herein, and

] Expenses associated with and unique to The Cottages, provided that such
expenses shall be assessed to and paid by the Owners of “The Cottages™ as set forth herein.

£ By amending Article I, Section 16; “Maps” to include that map recorded in Map
Book 61, Page 285, of the New Hanover County Registry.

4, By amending Article I, Section 22, “Townhome Unit” by deleing it in its entirety
and substituting in its place the following:

Section 22: “Townhome Unit” shall mean and refer to any free standing dwelling
or place of residence constructed upon a Lot or Lots within the Property which is placed and/or
built as a single family townhome, including a duplex.

5, By deleting Article I, Section 3, paragraph (d) in its entirety and substituting in
its place the following:

{d) In addition to maintenance of the Common Area, the Association shall maintain,
repair and replace as a Common Expense the exterior of the Townhome Units as follows:

(1)  Exterior surfaces. Exterior surfaces shall not include any portion of the
foundation of the Townhome Units or any exterior surfaces not visible
from outside of the Townhome Units.

(2) Siding.

(3)  Soffits.

(4)  Roofs, roof coverings, roof flashing, roof decks and roof vents.

(5)  Gutters and downspouts, including cleaning as decided by the Board of
Directors in its sole discretion. :
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Front Doors (but not including locks).
Omitted

Power washing of siding,

Notwithstanding anything above that could be construed to the contrary, the Lot Owners
(and not the Association) shall have maintenance, repair and replacement responsibility for the

following:
©)
(10)
1n
(12
(13)
(14)
(15)
(14)
(16)
(17)

(18)

(19).

All glass surfaces (window panes, glass doors, etc,).
Windows and window systems, including screens.
Back or rear doors.

Exterior water faucets.

Driveways, walkways and garage doors.

Exterior electrical outlets, wires or cables.

Entry doorbell.

HVAC.

Exterior lights and fixtures.

Any Owner added improvements.

Patios.

Any other portion of the Townhome Unit or Lot not specifically required to
be maintained, repaired or replaced by the Association,

Every Lot Owner shall maintain, repair, and replace at his/her expense all portions of his
Townhome Unit located on the Lot which are not maintained by the Association as set forth in
above. The Association shall be authorized to perform, after fifteen (15) days' written notice to a Lot
Owner, any maintenance, repair or replacement upon a Lot for which the Owner is responsible and to
charge the Owner, with the.costs of maintenance, repair or replacement plus fifteen per cent (15%).
Each Lot owner shall maintain, repair, and replace, when necessary, all damage to the Townhome
Unit and any other permanent structures located on the Lot unless the Association or its insurance
coverage is responsible for remedying any such damage. All damages to the Townhome Unit
intentionally or negligently caused by a Lot Owner, his family, guests, invitees, agents, lessees,
employees, or contractors shall be repaired promptly by such Lot Owner, except to the extent such
damage is covered by hazard insurance required to be maintained by the Association, in which case
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the Association waives its right of indemnity to the extent of funds received and paid pursuant to said
insurance policy. If the Lot Owner defaults in his obligations herein and if any such default is not
cured by him/her within fifteen (15) days from written demand by the Association, the same may be
cured by the Association and the cost thereof plus fifteen per cent (15%) shall be assessed against the
Lot Owner. The Lot Owners shall be responsible to maintain, repair and replace all utilities and
services to the Townhome Units.

The Association shall also provide. landscape maintenance to the Townhome Units.
Landscape maintenance shall be “basic”, Basic maintenance shall consist generally of mowing,
fertilizing, pruning of shrubbery not in excess .of eight (8) feet in height, mulching of beds -and
shrubbery, edging and blowing walks and driveways, and any other matters reasonably necessary in
‘the sole discretion of the Board, for the normal maintenance of the landscaped yards. The
Association shall ‘have no obligation to maintain, repair or replace Owner added landscaping.
Natural areas will be allowed to grow and will not be mowed. Any portion of a yard located within
any privacy fencing will not receive any maintenance by the Association. Landscape maintenance
shall not include replacement of grass, shrubs, plants or trees. All dead or diseased trees shall be
pruned or removed by the Lot owner. Irrigation water lines and heads shall be maintained by the Lot
Owner. The Lot Owner shall be responsible to adequately irrigate the yard and the Association shall
have no obligation to repair or replace any portion of the yard that has not been adequately irrigated.

All costs and expenses, including overhead, administrative costs and reserves, associated
with the exterior maintenance, repair and replacement, and landscape maintenance, of the
- Townhome Units shall be assessed exclusively as an Individual Assessment agamst the Owners of |
the Townhome Units as provided in Article V, Section 7.

6. By adding thc following paragraph (¢) to Article II, Section 3:

[n addition to maintenance of the Common Area, the Association shall also provide
. landscape maintenance to The Cottages. Landscape maintenance shall be “basic”. Basic yard
maintenance shall consist generally of mowing, fertilizing, pruning of shrubbery not in excess of
- eight (8) feet in height, mulching of beds and shrubbery, edging and blowing walks and driveways,
" ‘and any other matters reasonably necessary in the sole discretion of the Board, for the normal -
-maintenance of the landscaped yards. The Association shail have no obligation to maintain, repair or
replace Owner added landscaping. Natural areas will be allowed to grow and will not be mowed.
Any portion of a yard located within any privacy fencing will not receive any landscape maintenance
by the Association. Landscape maintenance shall not include replacement of grass, shrubs, plants or
trees. All dead or diseased trees shall be pruned or removed by the Lot Owner. Irrigation water lines . -
and heads shall be maintained by the Lot Owner. The Lot Owner shall be responsible to adequately
irrigate the yard and the Association shall have no obligation to repair or replace any portion of the
yard that has not been adequately irrigated.

All costs and expenses, including overhead, administrative costs and reserves, associated

with the landscape maintenance of The Cottages shall be assessed exclusively as an Individual
Assessment agdinst the Owners of The Cottages as provided in Article V, Section 7.
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7. By deleting Article TV, Section 1(b)(1) and inserting in lieu thereof the following:
(1) October 10, 2018;
8. By deleting Article V, Section 6 and inserting in lien thereof the following:

Section 6: Insurance Assessment: Insurance premiums for the insurance required by the
Association under Article VII, Section 7.1, and the costs to pay any deductibles, shall be Common
Expenses to be included in the assessments against all Lot Owners,

9, By adding the following paragraph {¢) to Article V, Section 7:

(e) to cover the costs including overhead and administration costs and
reserves incurred for the maintenance, repair and replacement associated with the Townhome
Units and The Cottages.

10. By adding the following sentence to Article V, Section 8:

Provided, that both annual and special assessments for the Townhome Units shall
include the assessments for all Class A members, plus the annual and special assessments for the
Townhome Units under Atticle V, Section 7(e), and the Insurance Assessment under Arficle V,
Section 6. In addition, both annual and special assessments for The Cottages shall include the
assessments for all Class A members, plus the annual and special assessments for The Cottages
under Article V, Section 7(¢). For purposes of the determination of a Special Assessment for
maintenance, repair and replacement associated with the Townhome Units or The Cottages, the
quorum for action and percentage required shall be the same as set forth in Article V, Sections 5
and 9, except that only the Townhome Unit Owners or The Cottages Owners, as applicable, shall
have the right to vote.

11. By deleting the following paragraph from Article VI: “Notwithstanding the
foregoing, the Association shall be the entity responsible for the exterior maintenance, repair and
replacement of the sfructural improvements initially constructed on the Townhome Units by
Declarant, including the roofs with such structures (provided however, that such obligation to
maintain, repair and replace shall exclude any responsibility for exterior glass and HVAC
facilities).

12. By deleting Article VII, Insurance and Casualty Losses, in its entirety and inserting
in lieu thereof the following;

ARTICLE VII
INSURANCE AND CASUALTY LOSS

Section 7.1 Association Insurance: The Association shall maintain, to the extent
reascnably available:
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_ (a) Property insurance on the Common Areas insuring against all risks of direct physical
loss commonly insured against including fire and extended coverage perils. The total amount of
insurance after application of any deductibles shall be not less than eighty percent (80%) of the
replacement cost of the insured property at the time the insurance is purchased and at each
renewal date, exclusive of land, excavations, foundations, and other IthS normally excluded
from property policies; and

(b)  Liability insurance in reasonable amounts, covering all occurrences commonly
insured against for death, bodily injury, and property damage arlsmg out of or in connection with
the use, ownership, or maintenance of the Common Areas.

(¢}  Such additional insurance as the Board of Directors, in the exercise of its business
judgment determines advisable including without limitation, directors and officers liability
insurance, fidelity insurance, and workers compensation insurance.

(d)  Ifthe insurance described in subsection (a) and (b) of this section is not
reasonably available, the Association promptly shall cause notice of that fact to be hand-
delivered or sent prepaid by United States mail to all Lot Owners.

(e) Any portion of the Common Areas for which insurance is required under
subdivision (a) of this section which is damaged or destroyed shall be repaired or replaced
promptly by the Association unless (i) the Planned Community is terminated, (ii) repair or
replacement would be illegal under any State or local health or safety statute or ordinance, or (iii)
the Lot Owners decide not to rebuild by an eighty percent {(80%) vote, including one hundred
percent (100%) approval of Owners assigned to the Limited Common Areas not to be rebuilt.
The cost of repair or replacement in excess of insurance proceeds and reserves is a Common
Expense. If any portion of the Planned Community is not repaired or replaced, (i) the insurance
proceeds attributable to the damaged Common Areas s shall be used to restore the damaged area
to a condition compatible with the remainder of the planned community, (ii) the insurance
proceeds attributable to Limited Common Areas which are not rebuilt shall be distributed to the
Owners of the Lots to which those Limited Common Areas were allocated, or to lienholders, as
their interests may appear, and (iii) the remainder of the proceeds shall be distributed to all the
Lot Owners or lienholders, as their interests may appear, in proportion to the Common Expense
liabilities of all the Lots. Notwithstanding the provisions of this subsection, G.S. 47F-2-118
(termination of the Planned Community) governs the distribution of insurance proceeds if the
Planned Community is terminated.

Section 7.2 Townhome Unit Insurance. THE ASSOCIATION DOES NOT
PROVIDE INSURANCE OF ANY KIND ON THE TOWNHOME UNITS. The Lot Owner
shall obtain and keep the Townhome Unit (as defined above) insured against all risks of direct
physical loss commonly insured against including fire, wind, hail and extended coverage perils.
The total amount of insurance after application of any deductibles shall be not less than one
hundred percent (100%) of the replacement cost of the insured property at the time the insurance
is purchased and at each renewal date. The Lot Owner shall further obtain liability insurance in
reasonable amounts, covering all occurrences commonly insured against for death, bodily injury,
and property damage arising out of or in connection with the use, ownership, or maintenance of
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the Townhome Unit. Each Lot Owner shall provide the Board of Directors, upon request,
satisfactory proof of the insurance required by this section. If the Lot Owner fails or refuses to
keep the Townhome Unit so insured, the Association may obtain such insurance and levy against
the Lot Owner the costs of the insurance plus a 15% administrative charge which may be
enforced as an Assessment under Article V. Any portion of the Townhome Unit (as defined
above) for which insurance is required under this section which is damaged or destroyed shall be
repaired or replaced promptly by the Lot Owner unless (i) the Planned Community is terminated
or (ii) repair or replacement would be illegal under any State or local health or safety statute or
ordinance.

13. By deleting the last senience of Article VII, Use Restrictions, Section 2: Use of
Property, Paragraph “o0” in its entirety and inserting in lieu thereof the following:

The Declarant shall act as the Architectural Contrel Committee untit October 10, 2018.

14. By adding Article XV, “Party Walls”

ARTICLE XV
Party Walls

()  Each wall which is built as part of the original construction of the Townhome Units
upon the Property and placed on the dividing line between the Lots shall constitute a party wall,
and, to the extent not inconsistent with the proyisions of this Article, the general rule of law
regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

| (b)  Adjoining Owners shall be responsible for any maintenance of any party wall. The
Owners shall share equally the cost of any such maintenance.

(¢0  Ifaparty wall is destroyed or damaged by fire or other casualty, any Owner who has
used the wall may restore it; and if the other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion to such use, without prejudice, however, to
the right of any such Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

(d)  Notwithstanding any other provision of this Article, an Owner who by his neglect or
willful act cavses the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such ¢lements.

©) The right of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's successors in title.

EXCEPT AS AMENDED AND SUPPLEMENTED HEREIN, the Declaration shall be
and remain in full force and effect.
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MREC-TIDAL W s LLC

By: -, .
Name:” |/ |/ Seoq1r [AWLEACE

Its: " Jite FPRESI1DENT

STATE OF NORTH CAROLINA

county oF _{Vierrieilupg

[ certify that the following person personally. appeared before me this day,

ackn ledgmg to- me that he or she signed the foregoing document;
Seott (ol rence. .

{Name of person signing)

Today's date: Y\ rchh 23 2017,

/@mﬁcﬂ/ /1) Berg

Notary’s printed name

‘ Commnssnon -

O e e L A

My commission expires: OR- (7203
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BY: STEPHANIE PEREZ  REGISTER OF DEEDS
DEPUTY

ELEVENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK

Prepared by and returned to: Marshall, Williams & Gorham, LLP
14 S. Fifth Avenue, Wilmington, NC 28401

NORTH CAROLINA
NEW HANOVER COUNTY

This ELEVENTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR TIDALWALK (“Amendment”) is made this
L day of HcroBek ,2018, by MREC-TIDAL WALK, LLC, a Delaware limited
liability company (“Declarant™), a successor in interest to Myrtle Grove Investments, L.L.C., a
North Carolina limited liability company (“MGI”).

WITNESSETH:

WHEREAS, MGI, as the original developer of that real property containing
approximately 106.07 acres located in the City of Wilmington, New Hanover County adjacent to
Myrtle Grove Road, heretofore executed that certain Declaration of Covenants, Conditions and
Restrictions for TidalWalk, Phase I, dated October 10, 2008 and caused the same to be recorded
in Book 5352, Page 1309; as amended by that First Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated July 29, 2011 and recorded in Book 5578, Page
1237; as amended by that Second Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated June 8, 2012 and recorded in Book 5646, Page 2955, as
amended by that Third Amendment to Declaration of Covenants, Conditions and Restrictions for
TidalWalk dated January, 2013 and recorded in Book 5705, Page 1408; as amended by that
Fourth Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk
dated March 26, 2013 and recorded in Book 5725, Page 511; as amended by that Fifth
Amendment to Declaration of Covenants, Conditions and Restrictions for TidalWalk dated June



28, 2013 and recorded in Book 5753, Page 1141; as amended by that Sixth Amendment to
Declaration of Covenants, Conditions and Restrictions for TidalWalk dated January 6, 2014 and
recorded in Book 5807, Page 1498; as amended by that Seventh Amendment to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated June 17, 2015 and recorded in Book
5897, Page 1441; as amended by that Eighth Amendment to Declaration of Covenants,
Conditions and Restrictions for TidalWalk dated February, 2016 and recorded in Book 5943,
Page 2503; also supplemented by those certain Supplemental Declaration to Declaration of
Covenants, Conditions and Restrictions for TidalWalk dated May 13, 2009 and recorded in Book
5405, Page 1699, Second Supplemental Declaration to Declaration of Covenants, Conditions and
Restrictions for TidalWalk dated March 29, 2012 and recorded in Book 5629, Page 1745, and
also amended by that certain Ninth Amendment to Declaration of Covenants, Conditions and
Restrictions for TidalWalk, dated May 24, 2016 and recorded in Book 5973, Page 1437; as
amended by that Tenth Amendment to Declaration of Covenants, Conditions and Restrictions for
TidalWalk Annexing Section 10A dated March 23, 2017 and recorded in Book 6046, Page 355,
all of the New Hanover County Registry (as heretofore or hereafter amended and/or
supplemented, the “Declaration™); and

WHEREAS, capitalized terms used herein shall have the same meanings ascribed to such
terms in the Declaration unless otherwise defined herein; and

WHEREAS, Declarant acquired all the remaining property owned by MGI by that certain
Substitute Trustee’s Deed dated December 30, 2010 and recorded in Book 5537, Page 577 of the
New Hanover County Registry, including but not limited to all of MGI’s rights as “Declarant”
under the Declaration and all other rights, as rights, obligations and easements of MGI set forth
therein; and

WHEREAS, pursuant {o Article XIII, Section 3 of the Declaration (Note that the
Supplemental Declaration recorded in Book 5405, Page 1669, renumbered Article XII, General
Provisions to Article XIII), the Declarant has the right to amend the Declaration without the
consent of any Owner for a ten (10) year period from the date of the original recording; and

WHEREAS, Declarant desires to amend the Declaration to retain architectural control for
new construction until it sells its last Lot in any phase or section of Tidal Walk.

NOW, THEREFORE, in accordance with its rights under Article XIII of the Declaration,
the Declarant does hereby amend the Declaration as follows:

1. By deleting the last sentence of Article VII, Use Restrictions, Section 2: Use of
Property, Paragraph “o” in its entirety and inserting in lieu thereof the following:

The Declarant shall act as the Architectural Control Committee for reviewing proposed
new construction until it sells its last Lot in any section or phase of TidalWalk.

EXCEPT AS AMENDED HEREIN, the Declaration shall be and remain in full force and
effect.
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MREC-TIDAL WALK, LLC

By:
Name: ' Sco?T (AwhkEVCE
Its: Vite pleSiverrT

STATE OF NORTH CAROLINA

county of /) eckfen i 2

I certify that the following person personally appeared before me this day,
she sxgned the foregoing document:

acknowledging to me that he or
Seolf Lawrende
(Name of person 51g111n7
Today’s date: ﬁ@é&/’" (‘/ ,2018
Notary’ s’ signature

Kacle/ 1750 f;?

Notary’s printed name

'}

T, -_L,ng._ SRy
=achiel M Serg
ug.iq.w Public

Mecokleniurg Courity
Norith Cerolina

ty Gommission mjlrﬁiﬂm'

ot T S P

S2ER

REERORER

i

i

‘:.‘

My commission expires: O (72024
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