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DECLARATION OF RESTRICTICNS
KINGWESE‘ PARTHERS, a partnership
to.
THE FUBLIC

WHEREAS, the undersigned are the cwners of all of Harvest, a Plaz-z_ned
Camunity and,

WHEREAS, the aforesaid owner desires to place building and use rest:icéicn_s“_ g
on the above-described premises; - h o

"W, 'mm; in consideration of the premives, the undersigned herehy
establishos and declares the following building restrictions and protective
coveriants which shall be applicable o all the above-described real estate.

1L S
PERSONS. BOCND B THE COVERANTS 28D P "“RIG&I(X% _

A1} persons, corporations or sther entities, wm ghall hex:eaftar acqmre .‘ PR
any mte*cest in and to the abovedescribed real estm‘:e shall be taken a0 held -
to agree and covenant with the owners of the Ilots an'l wlth their heirs, devmees? o ‘

trugtees and asslgns, to conform to and to chserve th-,e follc:.mx: tX}\i”ez‘.anfR..—_ . -
restrlcts.om:, and stipylations a8 the use thersof, and ag. to the mstructlcm
of residences and improvements thereon. -
iL. . .
KEAY, ESTATE TO WHICH COVENGNTS APPLY
The Harvest Subdivision will be divided into three district arsas,
Humber 1, Nurber 2, and Hunber 3, with each navi}:g the following lots included
within it. Unless it ottervise states, all of the below mentioned covenanta.’
and resi:xictlons will apply to all loke in No. l are&, No. 2and No. 3 az'eas
when’ those ‘areas are specifically enumerated. '
Blooks 1, 3, 4, 5,7, 8, 8, 10, 11, 12, 13, 14, 15,16,
19, 20, 21,22, 23, 24, 25, 26 27, 29, 30, 31 32, 33,
37, 39, 43, 44, 45 and 46, _ :
NO. 2 AREA:
| Blecks 2, 6, 17, 18, 28, 35, 36, 3,41 and 42. _
“NO. 3 m -
Blocks 34 anc'z‘ 40.

;ne rnnluutun witpike oo T
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The specific area being affected by these covenants is in Harvest

Subdivigion second f£iling which consists of Lois 10-20, Block 3, iots 6-15,
Block 4, lots 1-3; Block 10 and Lots 1~10 Rlock 4. A1l ot:he;‘ covenants
pertaining to areas which do not include Blooks 3, 4, 10 and 11 are nc
applicable to Harvest Subdivision Second.
11T,
BUILDIRG AND USE RESTRICHIONS

1. BEach lot in No. 1 area shell be known as a residentizl lok and shall
be used solely for residential purpegses.  No structure r*all be erected, alteres,
placed or pemutied upon any such residential Iot, other than one detached
single-famdly &%llin‘g- not o exceed two-stories in height. For the mrposes .
of these restrictions, “two~stories” shall mean two-stories above grade‘cn at
least one overall dimension of the structure, except "spl:.t-lovel" stmctuzes
will be pemt.teﬂ. o skrueture shall exceed 25~feet in he1ght. Ga:ages may
uot be for nore than two cars. Carports of the same £inlsh as the main dm!.ln*g
are parmitted. A

In Mo, § aren the term "residential purpose” asg nged herein shall be
oonstred t0 exclude hospitals, duplex houses, to exclu!erﬂare rental of 7
portions of hoves, and to futher exclude moiessional and comercial uses,

" and any such usage of this proparty as expxesqu pichibited.

2. None of the property in No. 1 ares shall at any time be used for
wr;x)ses of any trade, profession, manufacturing, or business of any c,’teesc:rip«tﬁ.tmf
and no noxious or offensive activity shall be carried on nor shall anything -
be done thereon which may become an annoyance or miisance to the naghborhcod
‘ 3., ®o lot tnuv.lareashallbe"ub&lmdedforﬂmamposeof
contracting more than one dwelling on any lot as platbed, and each dwelling
shall be located on a building site having at least an area equal to the ared
of the lot, as platteﬂ, on wmch tha dvaelllmj is lor-.ated

Y No trazler, basetrmt, tent, shack, garaqe or cther out bmlding
erected on 1ots= in No. 1 arvea and No, 2 arza shall at any tine be used as

residence, tamporarily or permenently, nor shall any s&mtu’r_‘é’of a tsrgx)rary
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"nature be used zs a residence, and the exterior of the dwellings shall be
finished in their entirety bsforé they can be occupied.

5. Any uilding or residence erscted on totg in Moo 1 area, Mo, 2 aves,
and No. 3 area, shall be of new construction. No detached storage uildings
arected on lots in No. 1 area, No. 2 azea and No. 3 area canexoeed 96 square
- feet and all such stroctures must be painted in colors rratchmg the primary
residences or bulldings erected thexeon. .

6. Wo swine, poultry, goats, horses, cowe or other livestock or animals
shall be kept on the premises described in No. 1 area, No, Z area and ¥o. 3 ares;
provided, however, domestic petr may be kept by the cwners, which domestic pets
shall be defined as meaning not more than two cats and not more than two cbg$
par residenoé which shall be confined to the premises held by his owner e:{cept :
when he is on a leash. No dogs or rets shall be rajsed or cured for oa a
commercial basis. '

7. No construction equipment or materials of any matiwe can be moved onto
a lot in No, 1 aves, Mo. 2 area or Ko, 3 area prior to thirfy (30) daye before
the start of constyuction and any buildings started shall hawe its Gxteziéx:
oarpleted within one year from the time of starting,

8., MNo trash, aghes, or other refuse may be thrvown or dumped on any vacant
Iot in No. 1 area, No. 2 area or o, 3 area. All trash, or other refuse, cazus
and containers in the three areas shall be kept in garagas o in enclosures
such that they will be concealed fxcﬁ the view of streets arnd lots which are
adjacent to the lot on which they are located. No burnirg barrels shall be
allowd on the premises, Garbage cans shall he located to the eide or to the
rear of the dwelling or structure situated therecm or within the garage except
on da.ys when garbage pickup is rade, ) _

9. No clothes line poles, wires or devices for hanging clothes shall be .
erected ouialde any homs or bmlding in tio. 1, No. 2 andNo. 3 L ereas.. .

10, All buildings constructed in No. 1 area, No. 2 area and o, 3 area ——
shall be sided with mventional uding ashestos -siding, or =':Lding cf an
_asphalt composition may -be usad,

.&nuEnmn SYNRES, anaw( GEREASE, cERDLL & JONES )
150 TRANSWESTIRN SUHLGIEE l
llllliii ID“FR!A E¥ior




.-, |  wued202 2?93

1. InNo. 1, No. 2 and 8o. 3 areas all masonry hlock buildings shall

be stuccoed or otherwise covered with an exterior: siding.

12, InNo. 1 area no buildings or other structures except fences s_hall
be located less than 20 feet frxom the front lot line. Mo buildings or other ‘
structures except fences shall ke located less than 5 feet from the side and .
rear lot lines.

13, in o, 1 area, No. 2 ayea and ¥o. 3 area no fences shall be erected ‘
boturen any ladldings or other structures and the fromt lot line, Fences, .
hedges or other structures when placed between the residence and the side or
rear of any lot hzzﬁng a conmon bowdary with a public park shall not be
allowed to exceed four feet in height from che- finished grade., All other fences
erected on any lot may not excesd four feet in height and no fences shall be
erected of a chain like or wire msterial, In any event, the lot owner shall
ke erected a three-inch pipe marker with a round cap on the top of it at
exch corner of the lot which is adjacent to any park. This marker shall iau
kept. painted white and shall extend 24 inches zhove finished grade and shall
be set in copcrete io a depth of at Ieast 24 inches miow the finished grade.

14. Mo trailex house, buats, motorcyclss, motorbikes, touring vehicles,
or recreation vehicles shall be stored on any of the lots ir No. 1, No. 2 and
Mo. 3 aress unless enclosed so that they will be concealed Erem the vietv of
streets and lots which are adjacent to the lot on which they are located,

15, Within one year after each residence is ocoupied in Mo. @ area

there shall be planted, maintained and, in case of death or destruction, replaced

By the owner, two trees in the front yard and two trees in the back yard or
side yawds, Hach tree shall be at least six feet in height excepting that
I:ve.rgreens shall be at least three feeb in h@:zght to re.,x,xve credit toward
meeting thzs requiraneat.
, 16. Mo sioms, billboards, or advertising devices of any kind, except
-MusedmanysubsequmsaleozﬁHpnmrtymnveyeﬁﬂiemttheedf
shall ba pl&cad or o’cherwise installed on any lot or- }:n.zildings in No. 1 area,
‘319115 in No. 2 area and in No. 3 area 'nay be mstalled only after written
appmval by the Amhitectaral Cmtml Cmmttee Said agpmval ‘ig at the

dlscre&mn of the Arcmtectural Gontml Ocrmu.ttee

e
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.17, Info. 1, Mo, 2 and No. 2 areas, no buildings shall be erected,

. p;aced or aitered on any lot until the constmctioﬁ plang angd specifica%ions
aidl a plan éhwmg the location of the structure have besn approved by the

- Architectural Control Comittee ag to the quality or workmanship and materials,
harmony of external design with existing structures and as to the location
with Tespect to topography and finished yrade slevations.

18, The Architectural Control Camitiee referved ta in the prior paragraphs
is composed of Robert Strand, Tom Llewsllyn and Joe Gorbase, all - iilings,
Montara., The majority of the committes may designate a representative to act
for it. In the event of the death or resignation of any metiber or members
of the committes, the remaining mea*‘r:ber'or members shall hava full authority
to designate a successor or succe::s:aors‘ Nelther the members of the cormittee
nor its designated representatives shall be entitled o any ca@enasatidn for
services performed pursuant to this covenant. At any time, the then ::emrd‘
wners of 80 percent of the Ilots shall have the pawer through a Guly recorded
written instrument to change the membership of the comittes or o withdrae
from the m&.ttee or restore it to ay of its powers and duties. The
Architectural Control Comittee's approval or disapproval as required in .
these covenants shall be in writing, In the event the commit ttee or its
designated represemtative fai%.s'.to approve or disapprove within thirty (30)
days after plans and specifications have been sibmitted to it, or in any
event, if no suit to enjoin the constrrtion has been commenced prior to the
completion thereof, approval will not be required and the related covenants
shall be deemed to have been fully Lomplied with,

19, These covenants and restrictions are to run with the land and shall
be binding on all parties and all persons claiming under them for a perlod
of thirty {30) years from the date of these covenants and restrictions are
recordea, after whic‘s tunes sald covenants and restrmtmns shall be

7 autcxnaticauy extended for successive pers.ods of ten (10) years unless an
instrument dlgncﬁbyamjorityofme tenmmexsofthelotshavemen ’
rworﬂed, agreemg to change .s.aid covenants and matr:.ctim‘xs in w‘rzole or in
part Invahdaticm of any ¢ne-of these wvmants by jukment or court arder
shall Jn mw way affect any of the Other pxw;smns wha.ch shall reamn m
fall force and effect R '

ANBERSON, - StimES, mnmis—cmnsa ;:xs.;u & Jomes
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RIGHT TO ENFORCE
The covenants and restrictions herein set forth ghall run with the land
and bind present ¢wners, their heirs, devigees, trustees, and assigns, and any
and all other parties claiming by, through, or undep them, shall ke taken to
- held, agree and covenant with the owrers of said lots, their heire, devisees,
_trustees and asaigns, and with each of the owners of sald lote, to conform to
and ohserve sald covenants ard restrictions as to the use oF said lots and the
constructions of improvements thereon; hut, no covenants or restrictions hersin
set forth shall he personally bmqu upon any corporation, perscn or persons,
except in yespect to breach which is comittee during 1ts, his, or their
seizing of, or title to said land; and the CWIEr OF ownes:s of any of the abmfe
lands shall have the .»_ight to sue for and cbtain an mgunci-aon prohibitive or -Z -
wardatory to prevent the hreach of, or to enforce the tbservances of ‘:he
oovenants and rastrictions above set’ forth, in addition o ordinary legal
action for damages: and the Failure of the presont owners, or the omer or.

Fiers of any lot in the three areas to enforce the covenantse and rcsa:a.c't,mns

herein set for at the time of any violation thereof, shall ke m w0 ment dP‘EfEr" RS

as a waiver of the right to do so. The above covenants and restrictions may be

altered or amended ot any time upon the placing of record at the office of tne

County Clerk and Recorder of Yellowstone County, Montana, of an instrument
showing the written consent thereto by the owners of at least 75% of the
ahjve»des\_rz.bad lﬁts.

DATED thish_J day of {{’M {_@//&4 1978,

KING WEST PARTNERS, 4 Joint Venture

- 2 . T B
P 4 i, S ’%“’g“-@ L.
SaraipTiey Gerceal Parener
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DESIGN BUILDERS, INC.

//

By < Pl

e /ps President

Pl

TATHIN mso:a 7.

SRTRICTA JOMNEON

’ 'A‘*DERSOH S‘!H*ES 229“’!( GESL\!‘SE LE“ILI. . JO’!E’
: TRARAHESTERN uuu.um-
LLINGS, . HONTARA 59151
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| STATE OF MONIANA
: 82,
County of Yellowstone

On *hls\,,rj e day of J/??}{ zf/ s s ¢ 1978, before me; the
undersigned, a Notary Public for the State of Montana, personally appoared

KING WEST PARTNERS and H. THOMAS LLEWELLYN, known to me o be the Managing
General Parther of the partnership that executed f:he within instrument angd
avknowledged to me that such partnership sgecuted the same.

IN WETNESS WHEREOF, I have hereunto set my hand and affixed my Notarial

Sezl the day and year first hereinshove written.

Th //7/&(#{'/ %f{/%éﬁ%u

L e Notary Public for the State of Montapa
A 8EATL) . Residing at Billings, bbntana B
I ¥y Commission :X'pire L (9,2 XC‘ o

FoR——
- -

STATE OF MONTANA -

County of Yellowstone A ms / e
:‘// /wc,m/g/» % 19?8, before me, the mﬁe:signed P

a Rotary Public for the State of Montana, personal Iy apoealed KING WRST PARTNERS

and «fgo,f N /3,@7(;,«04/ ' knmmtonetobea(%eneralpamrofthe }

partnership that executed the within instrument and aclqmled:}ea to ma t‘mt

such partnership executed the same.
17 WETNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year first hereinabove written.

) J/f :
( Qﬁf‘c 74 ///64‘_’///7/(/
Nobaxy Pblic for the state of Montana -
Fegiding at Billings, Montana

My Carmission Expires: / ,?,J f{' /-

MGDERSON SYHHET, BROWK, GERB-\SE CEBULL & IONES N
10 TRANSWESTERM EVILOWNG ~ . .
.. HiLikgE, HOKTANA S8:07
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STRTE OF MONTANA )
: : g8,
Comnty of Yellowstone ) y ]
/J{ L e g ’
On this \JZV o day of é&ﬁ/){ﬁfc{,f ¢ 1978, before me, ‘the

‘u isigned, a Notary Public for the State of Montana, personally appeared

GERBASE, INC., and JOHN GERBASE, known to me to be the President of the
“corporation that executed the within instmment and acknowledged to me that
such curporation executed the same.

TN WITHESS WHEREOF, I have hereunto set wy hard and affixed my
Notarial Seal the day and year First hereinabove writher.

<}

&
( (lt s / //f(f/ﬁv
Hotary Pablic for the Stata of Montana
Rasiding at Biliings, ?‘hi’it;l’i;ia - a(

My Commission Exoizes H

STEIR OF MONTANA )
mu ty of Yellowstone ) o

on this \De rlay of Z/gztx AL/M, ' 197‘8, before me, the S
undexsigned, a Notary Public for the Stake of Montona, perscnall" appeareﬁ

DARVIN JOSNSON COMSTRUCTION, INC. and DRAJWIN JOHNSON, mc:mztoxmtobethﬂ

President of the corporation that execited the within mstnmt azﬁ
acknowledged to me that such worporation exemuted the same,

IN WITNESS WHEREOF, I have herewnto set my i‘:and and affixed my
Notarial Seal the day and year first hevcinsbave written,

PUbLIC for the State oF zvbntana"
Residing at Billings, Montana -
My Comission Espives: 7. 5 o 7

- INDERSON H’lﬁES HROWH. GEH!&SE CEIULL l JQH{S
B . 100 TRARSWEETENN FurlTiE - .
mmcs MOHTANS ¥0sn
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SS.

County of - Yeliowstone )

' | on this ,\;7(')‘ day of éf/}’ ey / » 1978, before ms, the wﬂﬁrsiqned)

a Notary Public for the State of Montana, personally appenred DESIGN B'IIDERS, THC,
and _%jgﬁm e, £) Qe @ ¢ ¢ known to me to be the President of the

e )

corporaticn that executed the within instrument and acknowledged to me thet such

S

corporation executed the same,
I WTTHESS WHERECF, I have hereunto set my hand amd affivxed my Notarial

Seal the day and year first hereinabove written,

e, I\Fotewy Publlc for tie State o :

SEAL ) Residing at Billlings, Montana
. " My Commission Fxpires: ﬁ“’y@? if’f

—

STATE OF MONTANA

-

Ooundy of Yellowstone / _
On this e ;{Véday of 74’/};/@‘” /‘/ 1978, befora me; the -
undersigned, a Notaxy Public for the State of Montana, personally arpeared

DAFRIN JOHNSON and PATRICIA JOHNSON, husband and wife, known to me to be the
persons whose names are wbécribed to the within instrument and acknowledged
o me th,at thay executed the Same.

TN WITNESS WHEFECF, I have hereunto set my hand and afflxed my Not:ar:ial
Seal the day and year first hereinabove written, '

Notary Public. for the Sta
Residing at Billings, Mont

¥y Coenmiszion Expires: _M .‘

ANDERSON SYMMES, BROUH GE?!BASE' CEEi‘LL vi\ JOKE!
IUO YBRﬂS’K‘T!:’I FUILpng
© BILLIKGE, ROATANK B3iol
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DECLARNTION-OF RESHRICTIONS

KING WEST PARIHERS, a- partnorship

‘to

THE PUBLIC )
WHEREAS, the undersigned are the owners of @il of Haxvest
Subdivision, Third Filing; _

WI{E}RRA‘S, the aforesaid cwner deglres to place building and
use restrictions on the akove-describad premises)

NOW, THERETORE, in consideration of the premiszes, tﬁ:e
undersigned hereby establishes and daclaves ths following building
restrictions and protective covenanis which shall be applicable to
él}. the above-Gesoribed real estaie. ‘ -

I.
) P:‘;’RSGRS BOUND I-IY THE COVENBNTS AND R}BS'PRIC-‘.E'IO..\?S

ALl persons, corporaéicns or other entities, who. shall here-
after acquire any interest in and to the akxx'}ewdascrib:-a:’i real estate
shall be taken and Beld to agree and covenant with the cwners of the
io;‘:s ard with their heirs, devisces, trustees md assiins, Lo conlform
o and o chserve the following covenants, re.s_tz:j.ct:ions, and st pulat:ibn.‘,
as to the use theveof, and as to the conslivclion of residences and
improvements thereorn. -

. I1.
FEAT: BSTATE 10 WHICH OOVEMNNTS APPLY

The above pramises shall be divided into three distinct
areas, Nurber 1, Numbsr 2 and Number 3, _wii:i'x each ha\r.iﬁgz the Tollowing
lots included within it. Ualess it otherwise stabes, all of the
_§3-€’.‘]b’n’ mentionad covarants and restrickions will amply izg all lets
In No, L area, Mo. 2 and Wo. 3 aven whan those 'an‘:c-.\ets.-.-'::m. spaci Fiontly
v_:-nﬁmi@rﬂt@:d. -

MG, 1 AREA:
CBlosks 1, 3,04, 5, 7, 8,09, 10, 31, 12, .'!3,_;[4, A5,

19, 20, 21, 22, 2%, 24, 24, 26, 27,29, 30, 31, 32,
37, 39, 43, 44, 45 and 4C. - ,

EHEL G MR
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MO, 2 AREA: _
Blacke 2, 6, 17, 18, 28, 35, 36, 39, 41 and a2,
HO. 3 mamn:
-Blocks 34, 40.
LI,
BUSTOING AND USE RESTRICTIONS
1. Fach lot in No. 1 ayes shall be koown as a residential
" lot and shall be used solely For residuntial purposes. Ko shructire
shall be erected, altered, placed or permitited upon mzﬁ such residential
lot, othex than one detached single-family dwelling not to excesd two-
stories in height. For the purposes of these restrictions, “two-stories"
shall mean two-stories above grade on at least one overall dimension
of ihe structure, except "split-level” structures will be peymitbed.
No stracture shall exoeed 25-feet in height. Gorages may not be for
more than two cars. Caxports of the same Finish as the main dwelling
are permitied.

In No. 1 area the temm "residential purpose” as used hexein
shall be construed to exclude hospitals, duplex houses, to exclude the
rental of portions of homes, and to further exclude professiona}_ and
commareial uses, and amy such usage of this property as expressly prohibited.

2. tone of the property in No. 1 area sha].l at agy time be |
used for the pwpose of any trade, profession, memufacturing, or
business of any deseription, and no noxious or offensive ‘activity shall
be carried on nox éhal& anything be done theveon which may bacone an
amnoyance or Mmigance to the neighborhood.

3. No lot in No. 1 arem shall be subdivided for the pnrpose
of consizncting more than e dwedling on any lot as platted, and each
-;iwelling shail be located on a building site having af. Z.éas{i: él.n #rea
epal to the area of the i-o%.,_ as platied, on which the c‘iweiiizig is
located, '

4. No twailer, basement, tent, shack, garage oz:'othc:\.r out

" bgiléing'e‘rectea on Jots in ¥o, I arca and No. 2 area shall :at'my_.

bime Lo used as a residence, temorarily or pommanently, nor shall any

e

ARGERSCA. STHHES, sn0WE, ofrusr  STHDIL 6 JONER
Bt T 500 IRKEEWESTEAN Do o T
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sl:ruct\.zrr_a of & towporary nature be_: used as a rogidence, and thb. axterior
of the dwellings shall be finished in their enbirety bafore they can be
ceeupioed.

5. Any building or residence erccted on lots in No. 1 axea,
No, 2 ama and Ho. 3 area, shall i‘)e"\‘}f new construction. Ho detached
storage huildings erected on lots in Fo. 1 area, No. 2 arca and No. 3
area can excead 96 square feet and all such structures must be painted
in colors matching the primary residences or lmildings erected thereon.

6. No. swine, poultry, goats, horses, cows ox other livestock
or animals shall be kept on the premises desoribed in No, 1 area, No. 2
area and N¥o. 3 area; provided, however, dowestic pets may be kept by
the ocwners, which domestic pets shall ba defined &5 meaning nok mwore
than two cats and not more than two dogs per residence which shall
ke confinad to the prendses held by his owner except when he is on a
Ieash. No dogs or pets shall be raised or cared for on a cammercial
basis.

7. No construction egquipment or materials of any mabuwre
can e moved onto & lot in No. 1 area, Wo. 2 area or Wo. 3 area prior
to, thirty {30) days before the gtart of construction and any huiidings
started shall leve its exterior completed within one year from the time
of starting.

8. No trash, ashes, or other refuse may be thrown or duped
on any vacant lok in No. 1 .a.rea, Ho., 2 area or Mo. 3 area. Al) trash,
ox other refuse, cans and containers in the three aréas shall be kept
in gavages or in enclosures such that they will be concealed from the
view of siveets and Iots which are adjacent to the lot on which they
are located. No burning barrels shall be allowed on the premises, Garbage - <

- cans shall be located to the side or to the rear of the dwelling or
structure sitvated ihexeon of within thé gavage except on days when

garbage pickup is made,

$. No clothes line poles, wizes or devices for hanging clothes

shall be erecled oubtsids any home or building in MNo. 1, No. 2 and Fo. 3

ayrea.

3~

ARDERSON, SYMBES, RROWH. (ENBASE, CEBULL & JOWE
"I TKARSWESTCAR: BUR{ING
wILLikies, NoNTANA Sbioy’
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10. -3\11 -bu'i.ldings constructed in No. 1 m;'ea, No. 2 area anc't
' lib. 3 area 5115:3.]. be sided with conventional siding, no dvop siding, '
ashbestos siding, or siding of an asphalb composition may he used.

1. Zn o, 1, No. 2 and No. 3 aveas all masomy biock
buildings shall be stuccoad or otherwise covered with an axterior
siding.

12, Im Mo, 1 area no bulldings or other stiunctures excepk
fences shall be loca&xl less than 20 foot from the front lot 1ine.

No baildings oxr other structures ewcept fences shall be located less
than 5 feel fram the side and rear lot lines. '

13. InW¥o. 1 area, No. 2 area and No. 3 area no fences
ghall be erected between any buildings or other strectures and the
front Jot line. Pences, hedges or other structures when placed bebween
the residence ard the side or rewr of any lot hawing a coTon br,m;rxiary
with a public park shall not be allowed to axceed Four feet in height
Dxom the finished grade. All other fences evectad on any Jobt may not
exceed four feet in helght and no Ffences shall be erected of a chain
like or wire material. In any event, the lot cimer shall keep exected
a three-inch pipe mavker with a round ¢ap on the top of it at each cornsy
of the lot which is adjacent to any park. This marker shall ba kept
painted white and shall extend 24 inches above finished grade and shall
ba set in concrete to a dapih of &b losst 24 ioches bedow t&ﬁe f£inished
grade. -

14. No {vailer house, boats, mokorcycles, motorbikes,
touring vehicleé, or recreation vehicles shall be stoved on any of the
lots in No. 1, Wo. 2 add No, 3 areas unless encloszed so that they wil.‘i,r
be concealed from the view of slreets and Ints which ave adjacent to
the lok on which they are locaied. o

15, Within one year after each residence is oc‘cupiedr in
No. 1 area there shall be planted, maintained and, in cas_e’éf desnth
ox destruction, xeplaced by the owner, two trees in the front yand andt
two trees in the back yérd or side yards., Bach tree shzll be at least
six feel in height exceplting that ;'};I&ie}:grc-ens shail be at loast i;hmer ’
feet in h‘gi{}ﬁb o ;_.'eceive-c-rc-:di:t toward meckihg Lhis mqﬁheém-}nt-. |

| AHDERSON. STMMTS, BROWH. GYREASE, CRUULL & JoHEs
: 194 TRARSATEFEAR BOtLAmMG '
ISLINGYH, NORVANA wol0f. -
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6. No sig}r:s, billboards, or advertising dovices of any
kind, cxcept’ those used in any subssr.;quent sile ofr the propevty conveyed
the within desd shall be placed or otherwise installed on any lob or
buikdings in Ne. 1 area.  Signs in No. 2 area and in Mo, 3 area may be
installed only after wrillton approval by th;: Architectural Control
tomtittee, Said approval is abt the diseretion of the Avchitectwural
Control Ccmiittée.

17. In¥o. 1, No, 2 and Ho. 3 arvcas, no buil{'lings shall
be erected, placed or altersd on any lot until the copstruction plans
and specifications and a plan showing the location of the structure
have been approvéd by the Avchitectural Control Committes as to the
quality of workeanship and materials, hamtony of external design with
exisking structures and as to the lcoation with respect: to topoyraphy
and Finished grade elevations. ' -

18, The Architectural Control Comittee ref&rrex’i'to in
the prior pavagraph is composed of Robert Strand, Ton Llewellyn and
Jog Gerbase, ail of Billings, i\ibntana. he majority of ‘the committee
may designabe a representative to act for it. In the event of the
death or regignation of any wesber or mewbers of the conmitise, the
remaining member or manbers shall have full authority to designate a
SUCCesSOr Or successors. Neithex the members of the commltites, nor
its desigrated representatives shall be entitled to any compensation
for services performed pursuant to this covenant. At ey time, the
then recard ownaxs of B0 percent of the lots shall héve the power
through a duly recorded written instrmeent to change the merbarship
of the camittes or o withdraw from the comities or restore it fo
any of itas gk_r,»re_r_s and dutiss. The Architmt:umi Cortral Comnitios's
approval or disapproval as required in these covenants shall be in
writing. In the event the cumittes or lts designated mprc:_senta{iive
falls to approve or disapp::ovcz within thirty {30} ‘days after plans
and specifications have been submitted to it, or in ény avent, 1f
ne soit 0 enjoln the constiuetion has been cmméﬂc’e\i_prior to the
completion thereof, approval will not be,;reégttiréd and the related
“covenants shall be deemed Lo have been Fully complied with.

=

by

'h!lbméﬂll;&‘(?fﬁl;s, BHOWN, GUHIASE, CEGLALL & JOHES .

TG0 TRARSULSTIRE DUISDES
(7863, KOHTARK Sai0

w3067
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19, 'i‘heséz- covenants and restrictions ave to ran with the
land and shall be binding on all parkies and all persons claiming under
tham for a period of thicty (00) vears fwum lim date of these covenants
and restrictions arve recorded, after which times sald covenants and
restrictions shall be automatically extended for successive periods
of ten {10} years unless am instrusent sigmed by a majority of the
ten owners of the lobs have been recorded, agreeing to change said
covenants and restrictions in whole or in part. Invalidation of
any one of these covenants by Sudoment or court oxder shall in no
way affect any of the other provisions which shall remain in full
force and effect.

Ve
RIGAT TC BENFORCE

The covenants and restyictions herein set forth shall xun
with the land and bind present ownevs, thedv hedrs, devisees, brustess,
and assigns, and any and all other paxties claiming by, through, o
wnder thew, shall be taken to hold, agres and covensnt with the mmém
of said lots, their heirs, doevisees, trustess and assiyms, amd with
each of the omers of waid lots, to conform to and ohserve gaid
covenants and restyictions as to the use of said lots and the core
struction of improvewents thereon; but, no covenants of restrictions
herein set forth shall be personally binding upon any corporation,
person or persons, except in respect to breach which is coamitied
during its, his, or their seizing of, or title to. said land; and the
ovmer or cwners of any of the above lands shell have the right to sue
for and obtain an injunction prohibitive or mandatory to prevent the
breach of, or 1o enforce the chservance of the covenants and restricltions
above seb forth, in addition to ordinary legal action for c‘ia_mages; and l
the failuxe of the present owmers, or the cuner or cwnexs of any lot ‘
in.the three areas to enforce the covenante and réstzricti{mé '
herein set for at the time of auy violation tizermﬁ, shall bé in no

~event. deaved as a waiver of the right o Ao so. fhe above c:ovenmwl:é_;

ard restrictions way ba attered or amended at any time ugon the plai::'ing"

e

| AUBERSGH. SYBKELS, BROWH. GERHASE, CCHULL A JoEs
100 IRARSWEN RS BUNBING
BILLIAGS, ‘RONTAIR 5410
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" of record at the c;ffice of the County Clerk and Recorder of Yellosstone = o
CG'-mtyf rfzoﬁtana, of an instrument ého.-:imj the written consent i:léere’to
5}; tﬁe mmers of at least 75% of the above-described lots. |

zi e :
onren this /Y ey of gk e, 1979,

KING WEST “WRINERS, a Joint Venture
<
7 NS

g ot éﬁmu&éy //;-1
Managing General Parther o f

2oy

General Partnexr

STATE OF MONTANA,

}
+ ss.
)

County of Yellowtone

On this ff‘f’f day of Marcih, 1979, before me, a Nptary Public for
the Sta Montana, personally appeaved B WIOMAS LIFVRELLYN and
et e el known to me persenally €0 be the pevsons
who signed the Ioregoiny instrument and acknowledged to me that they
executed the same as Managing General. Pastner and General Paviner
of Kiny West Partners, a Joint Venture. : .

IN WITKESS WHERECR, I hwe hereunto set ny hand and affixed my
Official Seal tha day and vear in ’Shis certificate first sbove wrilten.
p, .
...-...' o -—4:/ —L‘w :
B Hotary Public for the State of Montang
{SEALY Regiding ab Billings, Montana .
Lo ttiayT ok My Commlesion Bxpires: 7 At J;O

..:”7__

" BHBERSON. IYRBLS, BAGWH, CKRUASE, COOULL A JOnEs
- 100 YTRAZSWIS)EKA RUHIOAG T
. WIRLIKES, KONTAUA S3100
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DECLARATION OF RESTRICTIONS NO. 1113348

In No. 1 area, No.
betwesn any buildin
Fences,

133

when placed bétween the.
¥ing a common beundar
d four fest in height fro
erected on any tot may.no
shall be srected of a cha
Lot owner shall keep esret
d cap on the top of it at

This mark

bove fini
depth of at least 24 inch

park shall not.be ailowed t0 oxcee
finishod grade. ALl other fencas
four feet in height and no fences
Wire material. In any event. the

and shall be set
the finished grade.
AMENDED s

xception that fance
at finiahed grads.

bafore with the &
6 feet in height

Everything the same as
erected at mo more than

The followin
Subdivision:

g are the legal owners of property of arsa No. 3, He
Ali are Harvest Subdivigio

Name
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STATE OF WONTAHR ("

Courty of Yellowstone

Nt e
of HMontenas

on this 9 g7
A Notary Public for the State

Pasck G+ f a.

1)
known o me to be the persons whose names tf
instrument., and acknewledged o me that they exscutad the saije

personally appeared.

are subscribed to th

have hereunto set m
t above written. .

IN WITNESS WHEREOE., 1
seals the day and year firs

¥ Wi

hall be-erecte
ont log

line, o
rastdence 7 ..
th a public

o the C

t exceed

in bkike or
ted a

each.

er ghatl

shed grade

88 below

$ may be

rvest

n: 3rd, Filing -

“Legal Dasa,

Lot M Bk 3
Lot [ 8Lk /3.
Lctj;_;sik;_;g
Lot_§ Blk/a
Lot_b Blk /i
Lot g Blk {5} -
Lot M Lk /&
totd Blk/ o
Lotz Blkyy,
Lo;ji_ElKJEi
Lot & BLk /3
tot_/f Bik, 4a
Lot/2Blk 5
Lot/ Bl
Lot BUK
Loﬁé&;Blkﬂg_

, 19820 beore me the.uliich

Lollon and atl of To s

¥ hand and affikb.@t{ﬁ

,/“‘L{A.'JCE.-\A.... /( {Z\JMGJW .
Notary Public for the Stato of Montana
Residing in Billings, Hontana -

My comiission expires G /21 -~§.L
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Continuation of Daélaration of Restrictions No. 1113348, “page 6. 4 -

s

#3> In No. 1 area. No, 2 area and Ne. 3 area no fences shall be orected
between any haitdings or other structures and the front let - lige., =
Fences: hedges or other structures when placed between the resfdance..
and the side or rear of apy lot having & common boundary with a8 public
park shall not be allowed fto excoed four fast in height from the
finished grade. ALl other fences srected on any Lot may not exceed
four feet in height and no fences shall be erscted of a chain Like or
wire material. 1In any event. the lot cwner shall keep eracted a
three inch pipe marker with a - sund cap on the top of 1% &t each
corner of the lot which is adjacent to any park. This marker shafl -
ba kept puinted white and shall extend 24 inches sbove finished grade
and shall ba set in concrete to & depth of at least 24 inches below
the finished grade. .

AMENDED:

Everything the same as before with the exception tha*t fencss may be
erected at no more than 6 feet in height at finished grade.

The following are the legal owners of property of asrea No. 3. Harvest

Subdivision: ALl are Harvest Subdivision: 3rd. Fiting:

fﬁﬁﬁﬂﬁl hddress X Leggl Desc,
10, Apee o g 34052 Ll € Cin Lot g Bik <
18. ;?M~ ‘lﬂ(} QJC’ 200p (o nPa i Cpu Lot 2 Blk Y
19. . - ot Blk
20. ,;-éf;? ,@Q?’ "}5,,257«;; oo gitrdecl /J«@é‘%‘___s tk___
21 /o;/?c%ﬁw /Q%QMJ%W &7 L Lot Blk___
22, Zk‘@mmjffff;ﬁ /ffﬁ'«% ¢ Lot __Blk___
23. 7 Lot BLk
24. Lot Bk
25, Lot 8lk
26. tot__ Btk
27, Lot__ Blk___
28. tot__ Blk___
29. Lot Blk -
30, Lot Blk
31. Lot BLlk
32. Lot___Blk___
STATE OF MONTANA H

} ss.

County of Yellowstone b S g

dn, . ' . . - i'*',.:’ N .
On this 29" day of Cﬁ¢wx&ﬂv « 1982, before me . the undersigned,
a Hotary Public for the State of Montana, personally appeargﬂl‘fgézﬁkﬁuiigﬂﬁue -
v N 7 - M B R
% Jiny ast (onrcns oS
- AU vy Bl -
known to me to be the persons whose names are subseribed to Bhe Within..
instrument, and acknowledged to me that they execcuted the sama T

ot

™, H _," -
IN WITNESS WHEREQOF. I have hereuntc set my hand and affixed-wmy-fotorial ;
seai. the day and vear first above written. o oo

O/

Notary Pubtic for the State of Montana
Residing in Eillings. Montana o
My commission expifes_9-/2-92
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Btk A3t gy
Harvest Subdivision - 3rd Filing .
Harvest Subdivision 3rd Fiting-
Harvest Subdivision - 3rd Filing
Harvest Subdivision _ 3rd FiTing - .0
Harvest Subdivision - o 3rd Filing
Harvest Subdivision - 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision - 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision Ird Filing .
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision " 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subtivision 3rd Filing
Harvest Subdivision Filing
‘Harvest Subdivision Filting
Harvest Subdivision Filing
Harvest Subdivision Filing
Harvest Subdivision rd Filing
Harvest Subdivision Filing
Harvest Subdivision 3rd Filing
Harvesl Subdivision Filing
Harvest Subdivision Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Hervest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision Ird Filing
Harvest Subdivision ©3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdiviston 3rd Filing
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Filing

e

- O

LS NG e s o 1

5
G
7
&
1
2
4
5
6
7
8
9

Harvest Subdivision Jrd Filing
Harvest Subdivision 3rd Fiting
Harvest Subdivision 3rd Filing
Harvest Subdivision 3rd Fi!fng

SN — g e

Block 2 Harvest Subdivision Ird Fiiing
Block Harvest Subdivision 3rd Filing
Block 27 Harvest Subdivision 3rd Filing
Block Harvest Subdivision Ird Filing
Block Harvest Subdivision 3rd Filing
Block : Harvest Subdivigsion Ird Filing
Block 27 - Harvest Subdivision 3rd Filing

R S+ NN & T - S
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STATE OF MONTANA, H 23
Connty of Yellowstone, 3

Ihereby certify that the within m.
siroment was ffled In my office Sor
Tecord on: thig,
day cf..__ﬁgy 2 i 1§§
. [2DQ odock ¥ 4 apis
duly recorded in Book ___ /23
on Pags i

Witness my hand and official sezl

i H_KLUENDT
m.& & Reoorder




PLANNED UHIT DEVELOPMENT ACGREDMENT
Is.

/f
THIS AGREEMENT made and entered into this i day of
1982, by and between KING WEST PARTNERS and the CITY OF BILLIRGS.

WHEREAS, the undersigned are the owners of at least 75% of all lotz

in Harvest Sukdivision lst, Znd, 3zd and 4th Filings, as required by the
Declaratior of Restrictions te be altered or amended and being of a Planned
Development as outlined within the City Zoning Ordinance:

WHERERS, the aforesaid swners and the City of Billings desire to place
buiiding and use restrictions on the above-described premices:

NOW, THEREFORZ, in consideration of the premises, the undersigned hereby
establish and declare the following building sestrictions which shall ko
appilicarie toe all the above described real estate.

I. PERSONS BOUND BY THE PLARKED DEVELOPMENT AGREEMENT

311l persons, orporations or other erntities, who shall hereafter
acquire any interest in and to the above described real estate
shall be taken and held to agree, to conform *0 and ohserve the
following kailding restrictions, and siipulations as to the use

thercof, and as to the constru-tion of improvewents therocon,
IZI. BUILRING ARD USE RESTRICTIONS

Unless exprossly designated below all sther standar

ments of the City of Billings Zoning Ordinance shal

for the type of use within cach area.

A. LAND USES

1. Single Family or School Area — Area #1 (R-3600)

Blocks 1, 3, 4, 5, 7, 8, 9, 19, 11, 12, 13, 14, 2
17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 3
33, 37, 392, 43, 44, 45, & 4%

‘School Use Block 17

2. Residential Multi-Family or Church -~ Area #2 (RNF-R)

Blocks 2, &, 18, 28, 35, 36, 38, 41 & 42
Church Use Blocks 6 & 2B

3. Neighborhood Commercial - Area #3 (NQ)

Blocks 34 & 40

B. Zupplemental Area, Yard and Height Reguixements

1. Single Family ox School - Arvea #1 {R-2600)

Minimum Lot Area Per One Dwelling

&
-
W
th
~
I
Q
t
-

Minimuw Yard Reguirementa:

Front 20 f£t.
Side 5 .
Side Adjiacent to Street 16 £t
Rear 5 .

Garage Entrance at Street

LS
]
+
1F
+

Maximum Height of all Buildings 2

in
+a
ot

Maximum Lot Cove age in Percent 40 Porcent

Maximum Height all Fences:
Front 9]
Rear 8]

™ kh
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3

:

Residential Multi~Femily or Church -~ Avea (RMF-R}

Maximum Dwelling Units Per Block:

Block # 2 - 157 Units Blovk #35 - 451 Units
Block # 6 ~ 4B Units Block #36 - 71 Units
Block #18 ~ 215 Units Block #35 - 102 Units
Block #28 - 102 Units Block #41 ~ 83 Units
Block #42 - 59 Units
Minimam Lot Area Der Dwelling Unit 1.960 s. ft.
Minimuwn Yard Reguirements
Front 20 £,
Side: 1 story 5 £ec.
2 or more stories 10 fx,
Side Adjacent to Street 10 ft.
Rear 5 £+,
Garage Entrance at Street 20 £+,
Maximum Height of all Buildings 2 Stories
Treept Plock 1R 5 Stories
Maximum Lot Coverage in Percent 5% Percent
Maximxz,: Height of all Fences
Front ¢ fr.
Rear 6 £t.
Neighborhood Commercial Area #3 (NC)
Minimum Lot Area Per Site N /&
Minimum Yard Requirement
Front 20 f£e.
Side 0 fr.
Side Adjacent Street 19 ft.
Reaxy e £t.
Garage Entrance at Street 20 £t.
Maximum Height of all Buildings 25 ft.

Maximum Lot Coverage Per nt
Mazimum Height of all Fences
Front
Rzax
Development Schedule
Phase 2 ' Dec.
Jee attached map for phage outiine.
Other Special hgreements

1. Building Location and Site Pl.n

The building location and site plan, as submitted, is
not o be used to determine the size or locaticn of
building. The location and size shall be determined
upon application for building permit based on all the
standards outlined above and within the City of Billings

Zonirg Ordinance.

50 Percent

g-fe.
s fit.

31, 1984
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2. Landucapg Plan

The subdivider shall cavse consiruciton and fernish the public

mail parks by either private contract or SI5 ah

he Lims

4
ards used by thﬁ City of EBillings Park Departm whilceh avoe:

{#} iy water used for irvigabion;

(b} Complete automatic underground i

W) Safe, strudy, low to tho ground

(@) Ample litter control receptaclas:

{e) Bike rack; an

(£} Specialized recreation arcas, such 2z ics rinks

Little League [ields, footbnil fields, ect
be according to present City space shandar
in public parks.

Development schedule shall be as follows:

P

Phase 1; Parks L - 3 July 1982
Fhase 2Z; Parks 6 - B8, 11 - 13 & 16 Dec, 31, 1285:
Phase 3; Parks 2, 10, 14 & 1% Dec. 21, 19385
Map identifing parks is attached
Within said Public mall —arks subdivider sholl construcs
bikeway-wallwayrs within the parks. Said bikewa V—hglr WAy
shall be in accordance with the state of art manvals and
as approved by the City Engincer.
A maintenance district to include all nonpublic land with~
ir the subdivision of providing necessary funds for utilities,
machinery, tools, manpower, supplies to maintain the nublic
mall parks, sidewalks adjacent to parks locatcd in rhe streed
right-of-ways, and all recreaticn facilities instalied in

the vublic mall parks within Harvest Subdivision.
The City of Billings Park Department shall administer the
maintenance district.

2. Drainage Swales

It should bhe the cresponsibiliity of the cwner of the premises
whereon grass swoles, water course holding basing or other
plantings within the grass swales, water courses, holding
basins or other suitabie structures trimmed within five (5)
inches of the ground and to keep them free from debris and

other obstructions.
4, Drive Approaches
anyiime the swale slope is 10 to 1 or less the

shall he constructed of 2 six {8) inch siab to
isting swale elevations.

)

wytime the swale side slope is greater than 10
pproach shall be constructed as per “Construct
xle Crossing”  (see attachment}.

PLANNED DEVELOPMENT AGREEMENT AMENDMERTS OR CUHANGE

mmendments or changes in the Planned Developmont Agreement or obher
documents similarly approved and recorded shall be doomed a major
change and considered the same as a new potiticr and reapplication
shall be made in accordance with the procedurss for an now application
under Articale V of the City of RBillings “oning Ordinance.

RIGHT TO ENFORCE

The provisions of this Planned Develeopment Agreement Shall be enforced
as provided for in Article VIVI of the City of Billing
Crdinance.

ZCHJ_IT‘Z

4
h phase Lo the prosent day overation and mz?nt' WANCE Bharde
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This wgreoment signed and darted thip

RO e

b
Attest:.

I - ' [V
sz*\'v'/f e LA

City Clerk, City-of Billings

State of Montana )

U}

County of Yeilows tono‘

On this ’gzdav of & P
ak?

By £ ‘},7

By /L, A/"'

L R Pge X 3 ';, v
e REGF nk FhE
7l //Z "':{ ’
24 LD day of ’}.’.:.’ o S
”"ub ivicder®
Kin t Partyers

Ay /w?‘-//_.w":«a«'ﬂ/ ,@‘é_/ff'f -

Manpging General Paxf'rm

Gonural Partner 7

.
Mayor, ty of Billiegs 7

.+ 1982, before me, the undersigned, a
Notagy Publig for Lho State of tana, personally appearcd o ‘\j
LT, | .\iar'uglrg General Partrer and _,_?(_;.3: j Jre 3\ xg_v% .
General Partner of King West Partners, known to me Yo be the poersons tha
exocuted the within instruments and acknowledoed to me that said zmrtn::nmp

executed the =ame.

IN WITNESS WHEREOF,
su.xl the day and year

I have hercunto
hove written. -

set my hand and affixed by

STATE OF MONTANA

County of Yellowstone
PRt

On this

P —

day of May, 1982. before me, the undersigned,
State of Montana, personally appeared WILLIAM B. FOX,

& ‘\ “’*{"‘
G SR AT
Notary Publig fo:;\:ih- atgﬂu{ £ }Scu,{ana

e £ 3 33 £ e =, A

My éO:‘;ZRZlfJ; PRI \??‘_ f&’& A, Ah?a.hg %ﬁ )

a Hotary Public for the
Mayor, aﬂd ONNIE J. STARK, City

Clerk, of the City of Billings, known to me to be the persons wha executed the within

1natrumenf and acknowledged to me that they executed the same as

respectively.
IK WITNESS WHEREQF,

1 have hercunto,set my hand and affixed 1y

and year first above written.

Mayor and City Clavk,

i
]
ot}
ot
frd
e
[}
3
k)
[
<

1

s
F -
-
Ll

/ézfﬁz;’xié32¢4\/'fiif?}f P

Notary Public {ov the Stare,0f Hontana
Residing at Billings, M&ni@na
My Commission expires 10/4/84
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SUBDIVISION IMPROVEMENTS AGCREEMENT
THIS AGREEMENT, made and entered into this 9‘3?5 —z-?;-day of 77%4»&/{, ’
. —_ 7

1979, by and between KING WEST PARINERS, a Partnership, hereinafter referred to

as "Subdivider,” and YELIOWSTONE CCUNTY, MONTANA, hereinafter referred to as
"County."
WITNESSETH:

WHEREAS, at a meeting held by the City-County Plarning Board on
July 19, 1877, the Board approved, subject to. certain recommendations
made by the Board, a preliminary plat in an area known as HARVEST SUBDIVISION,
located in the County of Yellowstone, Montana, and recomended its approval
to the Yellowstone County Comnissioners; and

WHERERS, at its meeting on November 14, 1977, the Billings City
Council conditionally approved enlarging the sanitary sewer design area,
and at its meeting on June 26th, 1978, the Billings City Council to all but
five lots approvéd the water service extension o HARVEST SUBDIVISION,

Third Filing, subject to certain recamendations and conditions; and 4

WHERERS , ét its meeting on &Mcﬁ / ﬁ . 1979, the Billings City Council
app:m\}ed the water service extension 0 the remaining five lots in HAIVEST SUB-
DIVISICN thixd £iling, namely lots 1 & 6 of Block 21, lot 1 of Block 24 and
Iots 1 and 13 of Block 23; subject to certain recommendations and conditions; and

WHEREAS, at its meeting of August 2, 1977, the Yellowstone County
Comnissioners approved the preliminary plat of HARVEST SUBDIVISICON: and

WHEREAS, a Subdivision Improvement Agreement is recuired between

" the Cm:nﬁty and Subdivider prior to the approval of the final plat by the
City~County Planning Board. ‘

NOW, THEREFORE, THE PARTIES TO THIS AGREFRMENT, for and in consideration
of the mutual pramises herein contained and for other gocd and valuable con-
sideration, do hereby agree as follows, as applicable to HARVEST SUBDIVISION,
Third Piling:

1. Subdivider agrees to construct the following improvements as required
and in conformance with the Yellowstone County Subdivision Regulation:

A, STREETS: ‘

(1) A1l dedicated streets shall be built to grade, with
satisfactory sub-base, base course and asphalt surface.

ANDERSON, SYMMES, BROWN, GERBASE, CEBULL & JONES
100 TRARSWESTERN BUIDING
BILLINGS, MONTANA S9!01
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(2)

B.

The design cross section of the street shall be determined
from actual fileld tests conducted by a responsible

testing laboratory. The design section shall be sub-
mitted to, and approved by the County Surveyor.

Relative to the improvements on 32nd Streel, XKing Avenue,
36th Strest and Monad Road, Subdivider agrees to share in

the costs of paving said streets. Subdivider will, at

its own expense, install standard curbs aromnd the entire
perimeter of HARVEST SUBDIVISION bordering 32nd, King Avenue,
36th Street and Menad Road. In acddition, Subdivider will
place a five fool concrete sidewalk, of the Boulevard type,
around the extericr perimeter of HARVEST SUBDIVISION on

King Avenue, 32nd Street, 36th Street and Monad Road.

A variance reguest was requested by the subdivider and
granted by the County, and, as a consequence, the streets
within HARVEST SUBDIVISION will not be constructed with curbs
or sidewalks. In lieu of curbs and sidewalks a swale will be
constructed for the purpose of catching and dissaminating
run~off. Subdivider will waive its right for the creation of
S.I.D.'s for the purpose of periodic maintenance of sald swale.

{(3) Street name signs and traffic control devices shall ke
furnished and installed in accordance with the specifications
of the County Surveyor,

(4) Mo storm sewer lines or trunk lines will be constructed
as a part of this subdivision. However, in lieu thereof,
properly designed french drains will be installed on 32nd
Street, 36th Street and Mopad and King Avenues.

(5) Street lights shall be furnished and installed in
accordance with standards adopted by the County Surveyor.

{6) A maintenance district shall be created by the subdivider
for the maintenance of the street lights.

PARKS :

{1) The Subdivider will construct and fumish the park with
lights, walkways and cother accessories within HARVEST SUB~
DIVISION through S.I.D.'s.

{2} Within said parks, Subdivider shall also as a part of
the park $.I.D.'s construct bikeways within the parks. Said
bikeways shall not be less than six feet in width and shall be
of asphalt constructicon.

{3} A maintenance district shall be created for the purpose

of providing necessary funds to maintain the parks and bikeways

constructed with HARVEST SUBDIVISION.
UFILITIES:

(1) Sanitary sewer and water lines will be provided as approved
by the Billings City Utility Engineer.

{2) It may be necessary for the Subdivider to extend the Billings
water system and sewer system into HARVEST SUBLIVISICHN as the same
are not immediately accessible to the subdivision. That extension
shall be provided as approved by Billings City Utility Engineer.

(3) Telephone, gas and electric facilities shall be provided
prior to paving streets. In addition, Subdivider will allow
the T.V. Cable Co. servicing this area to install plastic

—2-
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tubes or conduits to accomodate cable T.V. lines under streets
at such Iccations as may be reguired by the County Surveyor
pricr to paving streets.

D. SURVEY MONUMENTS :
Shall be instalied as reguired.

2. Subdivider will relocate within a conduit the ditch which crosses
the southern portion of HARVEST SUBDIVISION. Said relocation shall be approved
by the County Surveyor. o

3.  Sudivider agrees to provide for any necessary adjustments or altera—
tions to existing improvements caused by the installation of required improve-
ments without cost to the City or County.

4. COMPLETICN AND GUARANTEE OF PUBLIC IMPROVEMENTS:

It is understood between the parties that the subdivision which is
the subject matter of this agreement will be developed in phases. Fach phase
will not be smaller in size than anyone or more of the tracts specified in
Certificate of Survey No. 1668. This agreement is to control the improvements
and mamner of completing said improvements relative to all such phases, Within
twelve (12} months from the date of filing, a final plat as to each phase or
rhases, a special improvement district shall be created by the subdivider in
respect to the improvement districts necessary to carry out the requirements of
this agreement. This improvements districts shall be established and adminig~
terved in accordance with Montana law and local regulations. Iegal and engineering
costs in respect thereto shall ke borne by the respective districts. The cone-
struction work with respect to each special improvement district shall be completed
within twelve (12} months from the date the contracts are let with respect thereto.
This twelve (12} month period for completion of work is subject to delays caused
by litigation, acts of God, weather and union disruption of work. tThe twelve (12)
month period will be extended by the time pericd during which each event caused
work stoppage.

5. The Subdivider agress to be responsible for the care and maintenance
of all improvements wnitil completion and final acceptance of each phase by the
County. Upon filing the final plat as to each phase, the Sukdivider may commence
construction of the buildings thereon. However, it is understood that occupancy
permits will not be issued to the developsr or its assigns until the following
has occurred:

a. All water lines and sewer lines serving that building
have heen approved by the Billings Chief Utilities Engineer
and the telephone lines and/or gas lines serving that
uiiding have been approved by the County;

b. The streets coptaining the service lines in item "a"
have received cushion gravel; and,

¢. The swale has been cut to grade in front or and for a
© distance of 300 feet in the direction of flow bevond

each lot containing a building for which occupancy
permit is sought. Said swale shall contain adequate
‘erosion control devices and either a final or temporary
water holding depression to provide a proper holding
basin for excess water., The swales shall also be either
seeded or sodded.

6. ‘The Subdivider waives all rights of protest to the creation of special
improvement districts for the purpose of guarantying performmance of the obligations
hereby created.

7. Subdivider understands that Harvest Subdivision or portions thereof
may be amnexed into the City of Bilimgs prior o the time that the intent of
this agreement is carried out and in the event of annexation authorizes the City
of Billings to enforce the provisions hereof in the place of the County.

=3
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Vc:_ S 8. The Subdivider will be required to construct the improvements on and
: under the Monad Road immediately north of Harvest Sulxdivision, Third Filing,
upon the happening of either of the following events:

&. The improvement of Wheatstone UDrive; or

b, The subdivision and improvement of that
property immediately north of Harvest
Subdivision, Third Filing, and adjacent
o Monad Road and execution of a sub-
divigion improvements agreement to improve
the North 1/2 of Monad Read.

I WITNESS WHEREQF, the parties hereto have set their hands and official
seals on the date first above written.

"Sukdivider”

KING WEST PARTNERS, a Joint Venture

Pa.rtner

Chaiohan of Yellowstone County Camissioners
l?k'ﬁ tam

ittt

Yellowstone County Clerk & Recorder
F o P F

STATE OF MONTANA )

County of Yellowstone }

On this / 4iﬁ'dav of MQ/&/C’,/U , 1979, before me, a Notary Public for
the State of Montana, persohally appeared H. THOMAS LIEWELIYN and Ke o ,ﬂL ek
known to me personally to be the persons who signed the foregoing instrument and
acknowledged to me that they executed the same as Managing General Partner and
General Partner of King West Pariners, a Joint Venture.

IN WITNESS WHEREOF, I have hereunto set my hand and affived my Official
Seal the day and year in this certificate first above written.

(),—Q/tﬁ@ 9—4 %1 0l

Notary Public for the Statk of Montana
{SEAL) Residing at Billings, Montana
My Commission Expires: 722 -5O

.
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