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Crist,Krogh,Alke& Nord,PLLC
2708FirstAvenue North,Suite300

Billings,MT 59106

PARK AND IRRIGATION COVENANTS

of

WEST MEADOWS HOMEOWNERS ASSOCIATION, INC.

These Covenants adopted this day of N3*/ , 2021, by West Meadows

Homeowners Association,Inc.,Billings,Yellowstone County, Montana (hereinafterreferredas

the "Association").

WITNESSETH:

WHEREAS, the Associationhas been establishedforthe benefitof allof the owners of

the lotsin West Meadows, Firstand Second Filingsas furtherdescribedon ExhibitA heretoto

operateand maintain an irrigationsystem along with the park (collectively,the "Amenities") set

forthon themap attachedas ExhibitB hereto:and

WHEREAS, the Association desiresto set forththe rightsand responsibilitiesof the

Associationand itsmembers with respecttothe Amenities.

NOW, THEREFORE, in considerationof the foregoing and the mutual agreements,

promises and covenants containedherein,the Associationstatesas follows:

ARTICLE I

PERSONSBOUNDBYTHECOVENANTS

All persons,corporations,partnerships,associations,or otherentitleswho shallhereafter

acquiredany interestin and to the realestatedescribedherein,or any partthereof,shallbe taken

and held to agree and covenant with the owners of the lotsand with theirheirs,devisees,trustees

and assigns,to conform to and observe the following Covenants and restrictionsas to the use

thereof,and theconstructionof residencesand improvements thereon.

ARTICLE II

REAL ESTATE TO WHICH COVENANTS APPLY

These Covenants shallapply to allthe propertydescribedon ExhibitA hereto(hereafter,
the"Subdivision").These Covenants run with the land.
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ARTICLE III

IRRIGATION SYSTEM

1. The irrigationsystem (the"System") for the Subdivisionhas or willbe installed

to deliverthe water from the irrigationditch(hereafter,the "Ditch") known as the Cove Ditch,

formallyknown as Cove IrrigationCompany, under an agreement with the Cove Ditch.

2. The Associationwillbe responsibleforthe springstartup and fallshut down of

the System.

3. The Association will be responsible to maintain, repair and replace certain

elements of the System as follows:a) themaster pipe system from the Ditch;b) theponds which

willhold the water thatcomes from the Ditch and then distributedto the individuallotswithin

the Subdivision;c) the fences installedfor safety;d) the pumps and relatedequipment in the

ponds forthe distributionof the irrigationwater; e) the liningof the ponds; and, f)removal of

trashfrom theponds.

4. Individuallot owners in the Association shallbe responsiblefor the irrigation
lineswithinthe boundariesof theirproperties.

ARTICLE IV

THE SUBDIVISION PARK

1. The Association will be responsiblefor certainaspects of the park shown on

Exhibit B hereto (the"Park").In specific,the Associationwillbe responsiblefor:a) irrigating
the Park; b) moving the Park and maintaining weed control;and, c) removal of trashfrom the

Park.

ARTICLE V

PROHIBITIONS

1. None of the above-describedAmenities shallatany time be used forpurposes of

any tradeor forany commercial activityof any description.

2. No noxious or offensiveactivitiesshallbe carriedon inthePark,nor shall

anythingbe done thereonwhich may become an annoyance or a nuisanceto theneighborhood.

3. Petsand any otheranimals shallnot interferewith theAmenities and theuse and

enjoyment thereofby the Associationand itsmembers. Each Associationmember shallbe

responsibleforcleaningup afterany pet of thatmember and shallbe responsibleformaintaining
controlover themember's pets.

4. No litteringshallbe allowed inthePark.Each Associationmember isresponsible
forpickingup hisor her litter.
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5. The Association,through itsBoard of Directors,may establishadditionalrules

and regulationsregardingtheAmenities.

ARTICLE VI

THE OWNERS' ASSOCIATION

1. Formation and Purpose. Wineridge, Inc.,the Declarant of the Subdivisionhas

created the Assocition for the operation and maintenance of the Amenities. All owners of

propertywithin Subdivisionshallbe members of the Association. Lot Owners may not sellor

transfertheirmembership interestin the Homeowner's Association. Membership isappurtenant
to and may not be separatedfrom the ownership of the property. Membership shallpass with

titleto each subsequent owner of propertywithinthe Subdivision.

2. Duties. The Associationshallbe responsibleforthe following:

(a) Funding the duties and responsibilitiesof the Association set forth in this

document.

(b) Paying theannual dues and feestothe Cove Ditch.

(c) Undertaking such otherdutiesand responsibilitiesas the Board of Directorsof the

Associationor themembers of theAssociationmay determine from time totime.

(d) Purchasing insurancefortheAssociation;

(e) Sending out an annual financialstatementand billto the owners' of each Lot for

collectionof assessments.

(f) Doing allthings necessary and proper for the good of the Association or the

Subdivision.

3. Common Area Expenses. The Association shallcollectassessments from the

members of the Association for the operationof the Association and the funding of itsduties

described herein (the "Common Area Expenses"). The Association,through its Board of

Directors,may alsoimpose finesforviolationsof theProhibitionssetforthabove.

4. Pro Rata Payments. Each propertyowner in the Subdivisionshallpay a pro rata

share of the Common Area Expenses as provided herein above. Each property owner's share

shallbe based upon the number of lotsowned by the propertyowner divided by the number of

lotsinthe Subdivision.

5. Assessment Notice. Each year, the Association shall send out a financial

statement,explainingthe Common Area Expenses, to the owner of each lot.Along with the

financialstatementshallbe an assessment invoice(the"Invoice")to each owner settingforththat

owner's pro rata share of the Common Area Expenses. Payment of the Invoice shallbe due

within thirty(30) days of mailing.Ifthe Invoice isnot paid within such thirty(30) day period,
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the Associationshallbe entitledto collectintereston the unpaid Invoice at the rateof twelve

percent(12%) per annum, plus legalfeesand costs.

6. Lien for Assessments and Fines. Ifthe owner of any lotfailstopay the Invoice,
or any fineimposed hereunder,the Associationshallbe entitledto a lienagainstthe lotowner's

property for the amount of any assessment and/or fine,plus interest,as well as any attorney's
feesand coststhatthe Associationmay incurin collectingthe amount claimed.The Bylaws of

the Associationmay setforthadditionalprovisionsconcerning assessments and/orfinesand the

collectionthereof.

ARTICLE VII

ENFORCEMENT

1. Enforcement. The conditions,covenants,and restrictionscontainedherein shall

run with the land,and be binding upon and inure to the benefitof the partieshereto and the

owners of propertywithin the Subdivision. The conditions,covenants,and restrictionsmay be

enforcedby theBoard of Directorsof theAssociation.

2. Injunctive Relief:Other Remedies. In additionto any otherremedies provided

by law, in the event of any violationor threatenedviolationby any owner, lesseeor occupant of

any portionof the Subdivisionof any of the terms,covenants and conditionsof theseCovenants,
the Associationshallhave the rightto judiciallyenjoin such violationor threatenedviolation.

The unsuccessfulpartyin any such actionshallpay to the prevailingpartya reasonablesum for

costsand feesof such action,includingattorney'sfees.

3. Limitation on Enforcement. These Covenants are for the benefit of the

Association and itsmembers. No other person or entityshallbe entitledto claim a breach of

theseCovenants or to enforcetheseCovenants,judiciallyor otherwise.

4. No Waiver. No delay or omission of any party to the exerciseof any right

accruingupon any defaultof any otherparty shallimpair any such rightor be construedto be a

waiver thereof,and every such rightmay be exercisedatany time during thecontinuanceof such

default.A waiver by any partyof a breach of,or a defaultin,any of the terms and conditionsof

these Covenants shallnot be construedto be a waiver of any subsequent breach of or defaultin

the same or any otherprovisionof theseCovenants.

5. Non-Terminable Declaration. It is expressly agreed that no breach of the

provisionsof these Covenants shallentitleany party to cancel,rescindor otherwise terminate

theseCovenants; but such limitationshallnot affect,in any manner, any otherrightsor remedies

which any party may have hereunder by reason of any breach of the provisions of these

Covenants. No breach of theprovisionsof theseCovenants shalldefeator renderinvalidthe lien

of any mortgage or deed of trustmade in good faithand for value covering any part of the

Subdivision,and any improvements thereon. The provisionsof theseCovenants shallbe binding

upon and effectiveagainstany owner of the Subdivision,or any portionthereof,whose titleis

acquiredby foreclosureor trustee'ssaleor any granteeby deed in lieuof foreclosureor trustee's

sale.
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ARTICLE VIII

GENERAL PROVISIONS

1. Neutral Interpretation. The Association hereby statesthat these Covenants

shallbe construedusing neutralinterpretation,and thatthisagreement shallnot be construed in

favorof any partyor againstany party.

2. Amendment, Modification, and Termination. These Covenants may be

amended, modified,or terminatedatanytime by a vote of sixtypercent (60%) of the lotowners

inthe Subdivision.

3. Notices. All notices or demands required to be given hereunder shallbe in

writing and shallbe served eitherpersonally or by registeredor certifiedmail. Service by

registeredor certifiedmail shallbe conclusively deemed made three (3) days afterdeposit
thereofin the United StatesMail, postage prepaid,addressed to the partyto whom serviceisto

be given, as hereinafterprovided, and the issuance of the registryor certificationreceipt
therefore.

4. Waiver. Failureof the Associationto notifyany owner of propertywithin the

Subdivisionof a defaultinthemanner provided intheseCovenants shallnot be deemed a waiver

of any rightswhich theAssociationmay otherwisehave atlaw or inequity.

5. Governing Law. These Covenants shall be governed by and construed in

accordance with thelaws of the Stateof Montana.

6. Renewal of Covenants. These Covenants and restrictionsshallbe binding on all

partiesand allpersons claiming under them fora period of thirty(30)years from the date these

Covenants and restrictionsarerecorded,afterwhich time saidCovenants and restrictionsshallbe

automaticallyextended for successiveperiods of ten (10)years,unless an instrumentsigned by
at leasteighty percent (80%) of the owners of Lots in the Subdivision has been recorded,

agreeingtochange saidCovenants and restrictionsinwhole or inpart.

7. Severability. Should any provision of these Covenants be or become invalid,

void, illegalor unenforceable, it shall be considered separate and severable from these

Covenants, and the remaining provisionsshallremain in force and be binding as though such

invalid,void,illegalor unenforceableprovisionhad not been included.

NOTICE

THESE COVENANTS SHALL SERVE AS NOTICE TO ALL THIRD PARTIES,

INCLUDING THOSE PURCHASING OR ACQUIRING AN INTEREST IN ANY OF

THE PROPERTY WITHIN THE SUBDIVISION, OF THE EXPRESS COVENANTS,

CONDITIONS, AND RESTRICTIONS PLACED UPON THE PROPERTY WITHIN

THE SUBDIVISION, AND SHALL FURTHER SERVE AS NOTICE THAT, SHOULD

THE TERMS OF THESE COVENANTS BE VIOLATED, THE ASSOCIATION MAY

ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES SPECIFIED HEREIN

AND PROVIDED BY LAW AND EQUITY.
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IN WITNESS WHEREOF, the Declarant has executed these Covenants the day and

year firstwrittenabove.

West Meadows Homeowners Association,Inc.

ts resdie

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of M
M ,2021, beforeme, the undersigned,a Notary Public for

the Stateof Montana, personallyaþpeared JerryKrushensky, known to me to be thePresidentof

West Meadows Homeowners Association,Inc.,the company executing the within instrument,
and acknowledged to me thathe/she executed the within instrumenton behalfof saidcompany,

having firstbeen authorizedto do so.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy notarialsealthe

day and year firstabove written.

PrintedName: AA u CLe mD

(SEAL) Notary Public,Stateof Montana

Residing at a µ A iK----
AARoMM.REDLAND My commission expiresh.70 den

p.Y.; NoTARYPUBLICforthe
. .umq StateofMontana

.. - - ResidingatBillings,
s E A L Montana

MyCommissionExpkes
"y December20,2024
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WEST MEADOWS SUBDIVISION 1stAND 2NDFILINGS

HOA

OPERATING AND MAINTAINING THE IRRIGATIONSYSTEM

LEGAL DESCRIPTION

West Meadows Subdivision1" Filing

Lot 8, Block4

Lots1,2 Block6

Los1-4 Black7

Lots5-7,8A,9A,and 10-12 Block8

West Meadows Subdivision2ndfiling

Lots1-5 Block1

Lots1-14 Block2

Lots1-4 Black3

Lots1-4 Black4

Lots1-6 Block5

Lots1-3 Block6

Lots1-6 Block7

Lots1-3 Block8

Lot1 Block9 second pond


