BY-LAWS
OF
GUYTON PLACE OWNERS ASSGCIAT!ON. INC
GENE
Purpose These aré {he By-laws § N PLACE OWNERS

1.01. 0se. 0
ASSOCIAT 1ON, INC., @ non-profit Mississippl Corporation (harelnafter refarred to 88 the
"Associatton“) organlzed pursuant to the isslssipp! Candominiu aw, Section $0-9-1,
ot seq. of the Mississippl Code of 1972, a8 amended, and the M\sslssippl non-profit
Corporation Act {the “Act’), Sections 70-41-101, ot saq. of the M\ssissippl' Code of 1672,
as amended, for the purpose of maintalning, rapaiting, replacing. administering and
operating GUYTON PLACE, @ Condominium Facility, pherelnaiter referred to @5 the

"Gondom!nlum“.

1.02. Agglicabﬂltg of By-1aws. The provisions® of these By-1aWs are ,
applicable to the Condominium Property and to the use tnereof. All present and future

QWners, mortgagees, lossees and owners of Units, and anty other persons who may use
the factlites of the Property in any manner are subject 10 inese By-laws and

Declaration made in accordance tharewith. The acceptance pfade

the entering into of a lease or the act of occupancy of 8 Unit shal! constitute an
agreament that these Bylaws and the Declaration, 85 they may be amandad from time

to time, areé accepted, ratified, and will be complied with.

1.03. principal pffice. The pr‘:nclpai office of e Assoclation ghali be at
922 Porter Avenue, sulte 101, Ocean Springs: MS 30564, oF at such other place 8% may
be designated gubsaquently by the Board of Directors or 83 {he buslness of the
Association may require. All books and records of the Assoclation shall be kept atits

1.04. Terms Defined “Dectaraﬂon“ ghall meat that certaln'Declaraﬁon of
LACE, 2

MEMBERSHIP

2.01. Qua\iﬂcat‘lon. The qualﬁicat\on for rembership ghall be ownership ofa
Residentiel Unitor Commercial Unit Inthe Condorniniur. No membershlp may be
saparated from the Unit to whichitis appurtenant.

2.02. Mer_rmgrg' Rights and pufies. Each Member of the Association shall
have the rights. duties, and obligations get forth in the Declaration, these By-laws. and

the rules and reguiations estabnshed by the Association, a8 the same may time to fime
be amended.

03. No Addltional Qual\ﬂg_gﬁons. No initiation fess, COBIS, ordues shall be
assassed agalnst any Unit owner as a condition of the exerclise © the rights of
membership except such AssessmentS, ievies, and charges ae aré speciﬁcal\y
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assassments will be considered and the nature of such assessments.

.05, Waiver of Notlce. Any Member oF first Mortgagee may waive the right
to receive notice of any meeting, before ar after the meeting, by sending a written waiver
io the Board of Directors for inclusion in the wminutes or filing with the records of the
Assoclation. Attendance by & Member at any masting, elther in person of by proxy, shall
constitute waiver of notice of such mesting.

3.06. Record Date. The Board of Directors may fix in advance a past of future
date as the record date for determining the members entitled to notice of, to vote at &
member's meeiing and to exercise any rights in respect of any ather lawful action not
lass than ten (10) no more than seventy (70) days before the meeting or action requiring
a determination of members occurs. in the absence of & resolution fixing the racord date
by the Board of Directors, members at tha close of business o the business day
preceding the day of which notice Is given of, If notice is walved, at the close of business
on the business day preceding the day on which the meeting Is held are entiiled to
notice of the meeting. 1f no such record date Is fixed for detetmining members entitied to
vote, the memhers on the date of the meeting who are otherwise aligible to vote are
entitied to vote at the meeting. if no such record date is fixad for determining members
anfitled to exercise any other lawful action, the members at the close of the business day
on which the Beard of Directors adopts the resolution reiating thereto, or the sixtieth
(60™) day prior to the date of such other action, whichever is later, are entitied to
axercise such rights. A membership meeting is effective for any adjournment of the
meeting unless the Board flxes a new record date, which it must do if the meeting Is
adjouned fo @ date more than seventy (70) days after the record date for determining
the members entitled to notice of the original meeting. After a record date Is fixed for a
notice of a mesting, the Secretary of the Association shall prepare an alphabetical list of
the names of all mermbers who are entitied to notice of the meeting and those members
that are entitled to vote at the meeting but have waived notice, showing the address and
number of votes each member s antitled fo vote at the meeting. This list shall be
avallable at the meeting and any member, membar's agent or aftorney s entitled to
inspect the list atany time during the meeting or any adjournment thereof.

3.07. Quorum. The Residential Units represent Fifty {50%) of the voting
rights of the Association and the Commercial Units represent FIity (50%) of the voting
rights of the Association. A GuUOTUM of Members for any meeting shall be deemed
present throughout such meeting if Members, represented in person or by proxy, holding
mare than fifty-one percent (51%) of the votes for each of the Residentlal Unit Owners
and Commercial Unit Owners, entitied to be cast at such meeting are present throughout
such meeting, except as ctherwise provided by the Declaration ot by these By-laws.
Until such time as the developer has conveyed all of the Units, a quorum ghall require a
representative of the developer to be present, In person or by proxy.

3,08, Adiournment for Lack of GQuorum. in the absencs of a quorum at any
meeting of Members, 2 majorly of those Members entitied to vote thereat, prasent in
person of by proxy, shall hava the power to adjourn the mesting, from time to time,
without notice other than announcement at the meeting, until the requisite number of
Members, present in person or by proxy, shall be present.

3,00, Action without Meeting. Any actlon which may be taken at a meeting of
the Members may also be taken without a meeting, If a consent in writing gatting forth
the action so taken, is signed by the number of Members required {0 take such action at
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a mesting, and is filed with the Secretary of the Association.

340. Minutes of Mesting. The minutes of all meetings Members shall be kept
in a book available for inspection by Unit Owners or authorized representatives.

VOTING RIGHTS

4.01. Votes. Each Rosidential Unit and Commercial Unit owner shall be entitied
fo one (1) vote as a Member of the Association. The Residential Units represent Fifty
(50%} of the voting rights of the Assoclation and the Commercial Units represent Fifty
(50%) of the voting rights of the Association. The voie of a Unit shall not be divislble. A
Commetcial Sulte may contain a number of Gommercial Units which shall be treafed as
separate Units for voting purposes. The designation of the voting Member shall be
determined as set out in the Declaration.

4.02. \otes Required to Transact Business. When a quorum Is present at

any meeting, the holders of a majority of the voting rights present in person o
represented by written proxy shall decide any questions brought before the meeting,
unless the question ls one upon which, by express provision of the Act, the Declaration,
or the By-laws, a different number or manner of voting Is required, in which case the
@xpress provision shall govern and control the decision in question. Until such {ime as
the developer has conveyed all of its units, all action taken shall require the consent of

the developer.

4.03. Voting by Proxy. Votes may be cast in person oF by proxy a8
provided by the Act, All proxies must be In writing, dated, signed by the Member
generating the proxy and filed with the Secretary of the Assoclation before the
appolnted time of the mesting to which it applies. The appointment of a proxy Is vaild for
eleven (11) months unless a different petiod of time is expressly provided In the
appointment form. A Member may revoke & proxy at any time by delivering a writien
notice of revocafion to the Assocciation. The death or Incapacity of 2 member appointing
a proxy does not affect the right of the Association to accept the proxy's autharity unless
notice of the death or ncapacily is received by the Secretary of other officer or agent
authorized to tabulate votes before the proxy exarcises authorlty under the appointment.

4,04, Voting by Mortgagee. The execution and delivery of morigage on a Unit
by its Unit Owner shall be construed as conferring upon the Mortgagee a conditional
proxy to cast the vote or votes attributable to such Unit at any regular or special mesting
of the Association, The condition of such proxy shall be notice by such Mortgagee fo the
Assoclation, in wriiing, of lis Intent to exercise the conditional proxy rights granted to it,
as Mortgagee, by the terms of this subparagraph. in the absance of such written notice,
the Assoclation shall be entitied to recognize the Unit Owner of the mortgaged Units as
fully entitied to cast the vote or votes attributable. Howaver, once such written notice is
recelved by the Assoclation, the Mortgagee's right to cast the vote or votes attributable
to that Unit shall be recognized by the Association until the Mortgagee withdraws its
intent to cast such votes i writing, or until the morigage is paid in full and satisfled of
record, whichaver first 0CCUrs. _

4.05. Order of Business. The order of business at annual meetings of
Members and, as far as practical, at all other meetings of Members, shall be:

Call to order

Calling of the roll and certifying of proxies
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Proof of notice of meeting or waiver of notice
Reading and disposal of any unapproved minutes
Reports of officers .
Reports of commiftees

Election of directors

Unfinished business

New business

Adjoumnment

BOARD OF DIRECTORS

5.01. Numpber. The affairs of the Association shall be conducted by a Board of
Directors which shall consist of not fewer than three (3) persons nor More than nine (9)
persons. The number of Directors shall be fixed from fime to time by the Association

Members.

5.02. Cualification. Except for directors appointed by Devoloper, each director
shall be a Unit Owner. ¥ a Unit Owner [s a trust, then the beneficiary of the trust may be
a director: and If a Unit Qwner ls a corporation or partnership, then an officer, partner, or
employee of such Unit Qwner may be a director. If a dlrector shall cease to mest such
qualifications during his term, helshe shalt ceasa fo be a director and histher place on

the Board of Directors shall be vacant.

5,03. Appointment by Developer. The initial Board of Directors, as well as
successive directors shall be appointed by the Developer, and may be ramoved by the
Developer at any time. The directors appointed by the Daveloper need not be Unit
Owners. Untit such time as Mermbers other than the Developer own 40% or more of the
Units, Developer shall be entitled to elect all Members of the Board. At such time as
Members other than Deaveloper own 40% or more of the Units, Members other than the
Developer shall be entified to slect no less than one-third of the members of the Board.
Mambers other than Developer shall be enfitled to electa majority of the Members of the
Board upon the first of the following to occur: (i) three years after 50% of the Units have
been conveyed to purchasers; () three months after 80% of the Units have been
conveyed to purchasers; (liiy when all of tha Units have been completed, some of which
have bgen conveyed to purchasers, and none of the others of which are being offered
for sale by Developer in the ordinary courss of business; {iv) at such time as some of the
Units have been conveyed o purchasers and none of the others are being constructed
or offered for sale by Developer in the ordinary Couwse of businass; or {v) seven years
after recordation of the Declaration of Condominium.

. Developer shall be entitied to slect at leastone member of the Board for 80 long
as Devslopar holds for sale in the ordinary course of business at least one (1) of the
Units operated by the Assoclation. At such ime as the Developer fully relinquishes
control of the Board, Developer may exercise the right to vote any Developer owned
Units in the same matiner as any other Member, except for purposes of re-acquiring
control of the Association or selecting the majority members of the Board.

5,04, Nomination for Efection. Nomination for alection to the Board of
Dirsctors shall be made from the floor at the annual mesting of Members or at any other
meeting of Members called for the purpose of electing direciors. Nominations shall also
be mads by a nominating committes appointed by the Board prior to the annual meeting
of the Members or prior to any other mesting of Members calied for the purpose of

electing directors.
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5.05. Election of Directors. Diractors shall be elscted in accordance with the
Act and the provisions of the Deciaration, Directors ghall ba elected at the annual
meeting of Members of at a special meeiing calied for that purpose. The election shall
be by secret baliof (unless dispensed with by unanimous consent) and gach Member
shali be entitled to vote for each vacancy. There shall be no cumulative voting. Those
candidates recelving the greatest humber of votes cast either person of by proxy shall

be elected.

5.06. Term. Each director alected by the Members shall hold office until the
next annual meeting of Members, and until hisfher successor shall be elected and
qualified or unth hefshe resigns oris removed in any manner provided elsewhere herein.
Each director appointed by the Developer shall hold office untll ha/she resigns, is
removed by the Developer, O his/her term explres as provided for herein and in the

Declaratlon.

5.07. Vacancies. Any vacancy in the position of & director elected by the
Members of the Association shall be filled by a majotity vote of the remaining directors,
and any director s0 elected shalt hold office for a tarm equal to the unexpired term of the
director whom he succeeds. Any vacancy In the position of a divector appointed by the

Developer shall be filied by the Developer.

5.08. Removal Any director, other than one appointed by the Developer,
may be removed in accordance with the Act. The vacancy in the Board of Directors S0
created shall be filled by the Members at the same meeting.

5.09. Compensation. A diractor shall not recelve any compensation for any
services hefshe may rander to the Assoclation as a director; provided, however, that any
director may be relmbursed for actual out-of-pocket expenses incurred by him/her in

performance of his/her duties.

5.40. Proviso. Provided, however, the Developer shall retain controf of the
Association In accordance with the tarms and conditions stated herein.

- BA1 Personal Liability. Exceptas otherwise provided in the Declaration and
by these By-laws, no member of the Board of Directors or any officer of {he Assoclation,
or the Daveloper, shall be personally liabls to any Unit Owner, of to any other parly,
including the Assoclation, for the acts, debts, liabilitles or obligations of the Association,
or for any damage, loss or prejudice suffered or claimed on account of any act,
omission, error or negligence of the Assoclation, the Board of Directors or any other
representative or employse of the Assoclation, or any officer of the Associaiton.

MEETINGS OF DIRECTORS

6.01. Regular Meetings. Regular meetings of the Board of Directors may be
held at such fime and place as shall be determined, fram tirne to time, by a majority of
the directors. Notice of regutar meetings ghall be glven to each diractor, personatly or by
mait, tetephone or telegraph, not less than ten (10} nor more than gixty (60) days in

advance of any meeting.

6.02. Special Meetings. Special meetings of the diractors may be called by
the Prasident and must be called by the Secretary at the written request of one-third
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{1/3) of the votes of the Board. Notless than three (3) days notice of the mesting shall
be given personally or by mall, telephone or telegraph, which notics shall state the time,

place and purpose of the meeting.

6.03. Open Meetings, All mestings of the Board of Directors shall be open fo
all Members of the Assoclatlon, and notice of such meetings shall be posted
consplcuously on the Property at least forty-elght (48) hours pior to the meeting, except
in the event of an emergency. :

6.04. Waiver of Notice. Any director may walve notice of a meeting alther
bafora or after the mesting, or may consent to the holding of a meeting without notice.
Attendance by any director at a meeting shall constitute walver of notice of the meeting,
gxcept when attandance Is for the exprass purpose of objecting at the beginning of the
meeting to the transaction of business on the grounds that the meeting was not tawiully

calted.

6.05. Quorum A quorum shall consist of the number of directors entitled to
cast a majority of the votes of the entire Board of Directors. The acts of the directors
approved by @ majority of the votes presentata meeting at which & quoruni Is presant
shall constitute the acts of the Board of Directors. The joinder of a director in the actlon
of a meeting by signing and concurring in the minutes thersof shall constitute the
presence of such a director for the purpose of determining a quorum. So long as the
Developer shail own at least one unit, the presence of the Devsloper, whether In person

of by proxy, shali be raquired for a quorunt,

6.06. Actlon without Meeting. Any action permitted or required to be taken at
a meeting of the directors mey ba taken without a meeting If written consent setting forth
the action so taken shall be signed by all the directors, and filed with the minutes of the

proceedings of the Board.

8.07. Minutes of Meetings. The minutes of all meetings of the Board of
Directors shail be keptina minute book avaliable for ingpection by Unit Owners, or their
authorized representatives, of any diractors at any reasonable time.

6.08, Presiding Officer. The presiding officer of directors’ meefings ghall be
the President. Inthe absence of the Prasident, the directors present shall deslgnate one

of thelr number fo preside.

POWERS AND DUTIES OF
THE BOARD OF DIRECTORS

7.01, Powers Deflned.  The Board of Directors shall have the power to
exerclse all powers, duties, and authority vested in the Association by the Act, the
Declaration, of these By-laws, except for such powers and duties reserved thereby fo
the Members or the Daveloper. The powers and the duties of the Board shall Include,

but shall not be limlted to the following:

(1) To elect and remove officers of the Assoclation a3
her_einafter provided.

(2) To administer the affairs of the Association and the
Condominium Property.
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3 To rnaintain bank accounts on behalf of the Association
and to designate signatories required therefore.

(4) Tosell lease, morlgage, or otherwise deal with Units
acquired by the Association.

(6) Topay the cost of all taxes and utlities assessed against
the Condominfum that are not assessed and billed to the Unit Owners of individual Units.

(6)  To borrow money on behalf of the Assoclation when
required in connection with the operation, care, Lpkeep, and maintenance of the
Common Elements; provided, however, that the consent of af least two-thirds (2/3) of the
voles of the Members, obtained at a mesting duly called and held for such purpose in
accordance with the provision of theso By-laws, shall be required for the borrowing of

slch money.

(7) Toestimate the amount of the annual budget and to make,
lovy, enforce, and collect Assessments against Unit Owners 1o defray the costs,
expenses, and l0sses of the Condominium, and to provide adecuate remedies for failure
to pay such Agsessments.

(8) Toussthe proceads of Assessments In the exerclse of its
powers and duties.

(99 To raintain, repair, replace, and operate Property,
including the reasonable right of entry upon any Unit to make emergency repairs and to
do other work reasonably necesaary for the proper malntenance and operation of the
project and the right to grant permits, licenses, and easements over the common areas
for utilities, roads, and other purposes reasonably necessary or useful for the proper
malntenance or operation of the Development. i

(10y To purchase instrance on the Property, and to purchase
insurancs for the protection of the Association and its Members, and the membars of the
Board of Directors and officers of the Association.

{(11)  To reconstruct improvements after casualty and to further
improve the Property.

(12) To make and amend reasonable Rules and Regulations
respacting the use of the Property and the operation of the Condominium, including
those specified in the Declaration and these Bylaws.

{13} To enforce by legal means the provisions of the Mississippi
Condominium Law, the Misetssippi Nonprofit Corporation Act, the Declaration, the
Arlicles, the By-laws, and the Rules and Regulations for the use of the Property.

(14) To contract for the management of the Property and fo
delegate to such managing agent all powers and duties of the Assoclation except such
as are specifically required by the Declaration to have approval of the Board of Directors
or the membership of the Association.
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(15)  To contract for the management or operaiion of portions of
the Common Elements of the Condominium susceptible fo separate management of
operation, and {o lease such portlons.

(18}  To retain attorneys and accountants.

(17) To employ personnel to perform the services required for
proper operation of the Condominium,.

(18) Exceptas prohibited by the Declaration, to purchase a Unit
of the Condominlum for the purposes authorized in-the Declaration.

(19) To procure such fidality bonds, as the Board deems
advisable, covering officers and employees of the Association handling and responsible
for the Association's funds and personal property, and to procure directors' and officers’
liabliity Insurance, If the Board deems It advisable, and the premiums of such bonds and
insurance shall be pald by the Assoclation as Common Expense.

7.02. Commitees. The Board of Directors may, by resolution, appoint such
committeas as deemed appropriate in carrying out its purpose, and such committees
shall have the powars of the Board of Diractors for the management of the affairs and
huslness of the Assoclation to the extent provided in the resolution designating such &
committes. Any such commitise shall keep regular minutes of Its proceedings and shall
report the same to the Board of Dlrectors.

7.03. Managing Agent.  The Board of Directors shall be authorized to
employ the services of a manager of managlng agent who may either be a diractor,
officer, or employee of the Assoclation, or an independent Person or firm qualified to
manage the Property and affalrs of the Condominium under the supervision of the
Board. The compensation paid to any such manager or managing agent shall be in the
amount established from time to time by the Board.

7.04. Order of Business. The order of business at directors' meetings shall

be:

Call of Roll

Proof of due notice of meeting

Reading and disposal of unapproved minutes

Reports of offlcers and committeas

Election of Officers

Unfinished business

New business .

Adjournment

OFFICERS

8.01. Executive Officers. The executive officers of the Associafion shall be a
President, who shalil be a director; a Vice President, who shall be a director; and a
Secretary-Troasurer, who shall be a director, all of whom shail be efscted annually by
the Board of Directors and ghall perform the duties set forth in these By-laws, and, to the
extent consistent with these By-laws, the duties prescribed by the Board. The executive
offlcers of the Association may be peremptorily ramoved by vote of the directors at any
meeting in accordance with the Act. Any Person may hold ftwo (2) or more offices,



s

()

except that the President shall not alsa be the Secretary. “The Board of Directors shall
from time to time elect such other officers and designate their powers and dufties as the
Board shall find to be required to manage the affairs of the Assoclation.

8.02. Term. Each officer shall hold office for the term of one (1) year and untll
his successor shall have been appointed or elected and qualified, provided that any ,
officer may sticcesd himseif.

8.03. Resignation and Removal. Any officer may be removed from office
sither with or without cause by concurrence of a majority of the votes of the entire
membership at a special meeling of the Members called for that purpose. Any officer
may resign at any time by giving written notice to the Board. Such resignation shall take
offect on the date of recelpt or at any later time spacified therein, and, unless otherwise
specified thereln, the acceptance of such resignation shall not be necessary to make it

sffactive.

8.04. Vacancles. A vacancy inany office shall be filled by a majority vote of
the directors at any meeting. An officer slacted fo fill a vacancy shall hold office fora
term equal to the unexplred term of the officer he succeeds.

8.05. Compensation, An officer shall not recelve any compensation for any
servics hefsha may render to the Assodiation as an officer; provided, however, that any
officer may be relmbursed for actual out-of-pocket expenses incurred by him/her in the

performance of hisfher dufies.

8.06. President. The President, who shall be a director, is the chief
executive officer of the Association, and shalt have all the powers and duties that are
vestad in the office of President by the Board of Directors, including, but not limited to

the following powers:

{1y  To preside over all meetings of the Members and of the
Board.

(2) Tosignas President all deeds, contracts, and other
Instruments that have been duly approved by the Board.

(3)  To call meetings of the Board whenever he deems it
necessary in accordance with the ruies.

(4) Tohave the general supervision, direction and control of
the affairs of the Association.

8.07. Vice President. The Vice President, who shall be a director, shall have
all the powers and dufies that are vested in the office of the Vice-President as
established by the Baard of Directors and these By-laws. The Vice President shall, in
the absence of or disabliity of the President, exercise the powers and perform the duties
of ihe President. He shall also generally assist the President and exercise such other
powers and perform such other duties as shall be prescribed by the Board.

8.08. Secretary. The Secretary, who shall be a director, shall have all the
powers and duties that are vested in the Secretary as established by the Board of
Directors and these By-laws. The Secrelary shall keep the minutes of all proceedings of
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the Board and the Members, He shall atfend to the giving and serving of all notices to
the Members and directors and other notices required by law. He shall have custody of
the saal of the Association and affix the same fo the instruments requiring a seal when
duly signed. To sign as Secretary all deeds, contracts, all other instruments which have
baen duly approved by the Roard, if said instrument requires the signature or aftestation
of the Secretary. He shall keep the records of the Association, except those of the
Treasurer, and shall perform all other dutles incident to the office of the Secretary of an
Association as may be roquired by the diractors or the President.

.09, Treasurer. The Treasurer, who shall be a directar, shall be the
financlal officer of the Assoclation, and shall have all the powers and duties that are
usuatly In the Treasurer of an Association by the Board of Directars and these y-laws.
The Treasurar shall have custody of all property of the Assoclation, including funds,
sacurlties, and evidences of indebtadness. He shall keep the financlal records and
books of account of the Association in accordance with good accounting practices; shall
keep detalled, accurate records in chronologlcal order of the recelpts and expenditures
affecting the Common Elements and facilitles, spacifying and itemizing the maintenance
and repair expenses of the Common Elements and facilities and any othar expenses
fncurred; and he shall perform all other, duties Incident to the office of the Treasurer.
The racords, books of account, and the vouchers authorizing payments, shall be
avallable for examination by @ Member of the Assoclation at convenient hours of

weekdays.
FISCAL MANAGEMENT

9.01. The Fiscal Year. The fiscal year of the Association shall be such as shall
from time to time be established by the Assoctation.

9.02. Budget. The Board shall adopt a budget for each calendar year, which
shall inciude estimated Common Expenses, including a reasonable allowance for
gontingencies and reserves lags the unneeded fund balances on hand. The budget shall

. also include reserve accounts for working capital expenditures, deferred malntenancs,

roserves and contingencies. The amount regerved shall be computed by means ofa
forrula that s based on the estimated fife and estimated replacement cost of each
reserve ltem. The budget shall also set forth each Unit Owners proposed Assessments
for Common Expenses, Copies of the budget and proposed Assessments shall be
transmitted to each Member in accordance with the Act.

9.03. Adoption of the Apnual Budget. The Board shall prepare or cause to be
prepared a proposed annual budget for each fiscal year of the Association in accordance

with the Act.

g.04. Assessments. Assessments for Commion Expenses shall be made in
accordance with the Declaration, and these By-laws. Assessments shalibe collected by
{he Associalionon a monthly basis as follows: On or before the first day of each month
of the fiscal year for which the Assessments are made, each Unit Owner shall pay their
portion of the Common Expenses for such year as shown by the annual budget. The
Residential Unit owners shall pay three-fourths {3/4) of the fotal assessment for the
common elements, and Commaercial Unit owners shall pay one-fourth (1/4) of the total
assessment for the common elements. The Board may cause to be sent to each Unit
Owner, on or before the first day of each month, a statement of the monthly
Assessments. However, tha failure to send or recelve such monthly statement shall not
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relleve the Unit Owner of his abligation fo make timely payment of the monthly
Assessments. [f the Board shall not approve an annual budget or shall fall to determine
new monthly Assessments for any year, or shall be delayed in doing SO each Unit
Owner shalf continus to pay the armount of his monthly Assessment as last determined.
No Unit Owner shall be reliovad of his obligation to pay his Assessment by
abandonment of his Unitor tack of use of the Common Elements.

9.05. Reserves for Replacements. The Assaciation shall eatablish and
malntaln an adequate reserve fund for the perlodic malntenance, repalr, and
reptacement of improvaments to the Common Elements, At closing, each Unit shall pay
one month of their monthly assassment into said capital reserve fund as provided for in
the Declaration of Condominium, Restrictive Govenants and Easements in ltem 17.4
thereof. At closing, each Unit shall also pay two months of thelr monthly assessment into
a operating reserve fund as provided for in said Declaration in iterm 17.5 thereof.

9.06. Lien for Expenses. If any Unit Qwner shall fall or refuse to make any
payment of the Common Expenses oF other Assassments when due, the amount due,
together with costs, reasonable attorney's fees, and interest thereon at a rate fo be set
by the Board but in no avent greater than elghteen percent (18%), or the maximum
allowable by law, from and after the date sald Common Expenses of other Assessments
became dus and payable in accordance with the Declaration and fhe Act, shall
constitute a fien on the interast of the Unit Owner In the property.

9.07. Acceleration of Assessment instaliments Upon Default. ifa Unit
Owner shall be in default in the payment of an instattment upon any Assessment for a
period of more than thirty (30) days, the Board may accelerate the remaining
instafiments of such Assessments upon notice thereof to the Unit Owner, and thereupon
the unpald balance of the Assessment shall come dug upon the date stated inthe
nofice, but not less than ten (10) days after delivary thereof to the Unit Owner, or not
less than twenty {20) days’ after the mailing of such notice to him by registered of
certified mail, whichever shall first occur, Upon default In the payment of an instaliment
upon any Assessmant, the Board shall be antitled to charge interest and service charges
ai the highest avallable rate allowabte under the Act.

9.08. Default. nthe ovent a Unit Owner daes not pay any sums, charges or
Assessments required to be pald to the Association within ninety (90) days from the due
date, the Assoclation may foreclose the lien encumbering the Unit created by
non-payment of the required moneys in accordance with the Act; provided that thirty (30)
days prior notice of the Intention to foreclose shali be mailed, postage prepaid, to the
Unit Owner and to all Persons having a mortgage fien of other interast of record In such
Unit as shown in the Assoclation record of ownership. The Assoclation shali be entitled
to the appointment of a raceiver, if it o raquests. The Assoclation shall have the right to
bid on the Unit at a foreclosure sale and to acquire, hold, mortgage and convey the
same. In any such foreclosure action, the fienof the Assoclation shall be as stated In
the Declaration. In lieu of foreclosing its lien, the Association may bring sult o recover a
monay judgment for any sums, charges or Assessments required to be paid to the
Association without waiving its lien securing same. Inany action elther to foreclose its
lian or to racover a money judgment, brought by oron behalf of the Association against
a Unit Owner, the losing defendants shall pay the cost thereof togsther with a
reasonable attorney's fee. i the Assoclation becomes the Unit Owner by reason of
foreclosure, It shall offer said Unit and properties for sale and at such time as a sale is
consummated it shall deduct from such proceeds all sums of money due it for monthly

12
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Assessments and charges, all costs Incurred in the bringing of the foreciosurs sull,
including reasonable attorney's fees, and any and all expenses incurred in the resale of
the Unit, which shall Include but not be linited to advertising expenses, roal estate
brokerage fees and expenses necessary for the repairing and refurbishing of the Unit in
question. All moneys remaining after deducting the foregoing items of expense shall be
retumed to the former Unit Owner in question.

9.00. Supplemental pssessments. If during the course of any fiscal year, il
shall appear to the Board that the monthly Assessments, as determined In the annual
budget, are nsufficlent or nadequate to cover the estimated Common Expenses for the
remainder of such yesafr, then the Board shall prepare and approve a supplemental
budget covering the estimated deficlency. Coples of the gupplemental pudget shall be
delivered to each Unit Owner, and thereupon a supplemental Assessment shall be made
to each Unit Owner for his proportionate share of the supplemental budget.

8.10. Annual Statement.  Within sixty (60) days after the end of each fiscal
year, the Board shall cause to be furnished to each Unit Owner, a statement for the year
so ended showing the receipts and expendiiures of the Association, and such other
information as the Board may deem desirable. :

9.41. Accounting Records. The Board ehall cause to be kept, in accordance
with generally accapted accounting principies, a record of all receipts and expenditures;
and a separate account for each Unit showing the Assessments or other charges due,
the due dates thereof, the present balance due, and any interest In Common Surplus.
Such records shall be open to Inspection by Unit Owners at reasonable times.

9.12. Depository. The depository of the Assoclation shall be such bank or
panks and/or savings and loan assoclations as shall be designated from time to time by
the directors and [n which moneys of the Association shali be deposited. Withdrawai of
monbeys from such account shall be only by checks signed by such persons as are
authorized by the directors.

9.13. Fldelity Bonds. Fldelity bonds shall be required by the Board from all
officers and employees of the Assaclation from any manager handiing or responsible for
Association funds and from any employes, agent or subcontractor of a manager
handling or responsible for Association funds. The amount of such bonds shall be
determined by the Board, but shall be at loast the amount of one hundred and fifty
percent (1 50%) of the total annual Assessments against Members for recurring
expenses. The premiums on such bonds shall be pald by the Assoclation.

OBLIGATIONS OF THE OWNERS

10.01. Assessmonts. Every Unit Owner in the Condominium shall contribute
toward the expense of administration of the Condominium, as provided in the
Daclaration and in these By-laws. Each Assessment againsta Unit shall also be the
personal obligation of the Unit Owner at the time the Assessment fell due. Such
personal obtigation shail not pass to successors in title unlass assumed by such
successors, of required by applicable law.

10.02. Maintenance and Repair. Every Unit Owner shall promptly perform all
maintenance and repair work, as provided in the Articles, the Declaration of these By-
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jaws. A Unit OQwner shall reimburse the Association for any expenditures incurred in
repalring or replacing any Common Elements or facilities damaged through the Unit

Owner's fault.

10.03. Use of Units. Al Units shall be utilized in accordance with the provisions
of the Declaration, these By-laws and the Rules and Regulations of the Association.

RULES AND REGULATIONS

11.01. House Rules. The Board may from time fo time, and subject to the
provisions hereof providing for Daveloper contiol, adopt, modify, amend, or add to Rules
and Regulation concerning the use of the Property. The Rules and Regulations shall not
discriminate against Unit Qwners and shall not be inconsistent with the Daclarafion of
these By-laws. Copies of such Rules and Regutations, or any amendments, additions, or
modifications, shall be delivered to each Unit Qwner not less than fourteen (14) days
prior to the offective date thereof. No rule or reguiation that is in conflict with the

Dediaration shall be adopted.

AMENDMENTS T0 THE BY-LAWS

42.01. Adoption. So fong s the Developar owns at least one Unit, It shall have
the discretion to make, amend or repeal these By-laws. After the Developer has
canveyed all of its Units, the Mambers may make, amend, and repeal these By-laws at
any regular mesiing of gt any special mesting called for that purpase by & vote of two-
thirds (2/3) of the votes cast at the mesting called for such purpose, or @ majority of the
voting power of the membership, whichever Is less, and all By-laws may be altered or
repealed by the Members In like manner. Additionally, material changes to these By-
jaws shall require the approval of Registerad Mortgagees who represent at least fifiy-one
percent {(51%) of the Units subject fo mortgages held by Registered Mortgagees.

42,02, Prohibited Amendments. No amendment may be adopted that would
climinate, modify, prejudice, abridge, or otherwise adversely affect any rights, benefits,
privileges, or priorities granted to the Developer or Eligible Mortgagee without the
consent of the Developer or such Mortgages, as the case may be. No amendment that
is In conflict with the Articles, the Declaration, or the Act shall be adopted.

42.03. Recording. Any amendment shall become offective when recorded in
the office of the Chancery Court, Jackson County, Mississippi, with these By-laws in
accordance with the Act.

MISCELLANEOUS

13,01 Construction. Wherever the context s0 permits, the singular shall
include the plural, the plural shall include the singular, and the use of gender shall be

deamed to include all genders.

13.02. Captions. The captions hereln &re inserted only as a matter of
convenlence for al reference, and in no way define, fimnit, or describe the scope of these

By-laws or the intent of any provision hereof.

13.03. Conflicts. Inthe svent of any conflict between the provisions of the
Declaration and the By-laws, the Declaration prevails, except {o the extent the

14
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Declaration Is inconsistent with the Act.

43.04. Compliance. These By-laws are set forth fo comply with the
requirements of the Act and the Migslssippl Condominium {.aw and shall be considered
an appendage to the Declaration filed prior hereto in acoordangce with said Act. Incase
any of these By-laws confilct with the provislons of sald statutes, itis hereby agreed and

accepted that the provisions of the Act will apply.

13.05. Right of Entry. The manager and any persen authorized by the Board
shall have the right fo enter each Unit in case of any emergency originafing inor
threatening such Unit whether or not the Unit Owner or Occupant is present at the time.
Every Unit Qwner and Occupant, when so required, shell permit other Unit OQwners oF
thelr representatives 10 enter his Unit at reasonable times for the purpose of performing
authorized inatailations, alterations, repairs to the Common Elements thereln for central
services provided that requests for entry are made in advance.

13.08, Parliamentary Rules. Roberts Rules of Order {latest edition) shall
govern the conduct of Association meetings when notin conflict with the Act, Declaration

ot these By-laws.
REGISTERED OFFICE AND AGENT

14.01. Name and Address. The location and mailing address of the inifial

registered office of GUYTON PLACE OWNERS ASSOCIATION, INC.
1 . - The name of the carporation's initial reglstered

Is - _
agent at such address 1s__ :

The foregoing was adopted as the By-laws of GUYTON PLACE OWNERS
ASSOCIATION, INC., at the first meeting of the BOARD OF DIRECTORS onthe __ day

of , 2008.

Secretary
Approved:

President

15
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EXHIBIT “T”

Guyton Place
Initial 2009 Monthly Expenses for Owners Association

EXTERIOR ELECTRIC ccstrmsrsssspspissstsrsr sty e $
INSURANCE oeoirssssss s s e e b
NMKB¢TE}LAINZE-—EHJHJDHNC} .................................................... $
MAHHENANCE—GROUNDS .................................................... $
PEST CONTROL evvimsrsstsmpmrmssssssmssssss s e s $
PROFESSIONAL FEBS wcvpsmssmspsssspmsrs st s $
a2 P b
TAXES — COMMON ARTA. covviersemasmisspsssasmapsssassraassss s s $
WASTE DISPOSAL sttt $
e S————— B

TOTAL MONTHLY BUDGET $
RESIDENTIAL ANNUAL ALLOCATION 75% seesrmssspemmasssasenene 3
$

COMMERCIAL ANNUAL ALLOCATION 25% wousreessessersemsrtessee

500
3750
800
850
60
350
1000
45
3235

1300

8980

107760

80820

26940
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EXHIBIT "T* (cont.)

Guyton Place
Initial 2009 Monthly Expenses for Qwners Association
Residential & Commercial Unit Allocations
Tatal Annuat HOA Budgat % 107,760.00 100%
Residentiat Annual Allocation & £0,820.00 75%
Residential Monthly Allocation $ 6,735.00
“Unit#D T focation% ™ Annual Dues . ~ Monthly Dues
201 B3Z wEAF S T 3,519.08 [ 203.26
202 T a07 A75%] D .- 358362013 T 31069
203 064 5.05% % ADTI3TH B . 338.78 |
04 850 4,45%} $ 3,595.20° $ . ~ 29960 Y
208 851 %45%! % 350945 {9 ~T000.95 |
206 832 4.35% § T '3.519'.06‘ 3 20378 |
207 838 4.30% $ T3544.441 5 295,37
208 1477 8.16% % 4,078,289 3 414.86
209 832 4,35%| $ 3,519.08. 5 203.26 |
210 850l 4.45%| § 3,506.20" 8 200,60
211 7768] A07%1 5 3,290.66-' [ 274.22 |
212 LETD 4,38%) & 354021 % 205,02 |
213 837 4.38%1 3 3,540.211 ] 29502 1
214 937 4.38%] $ 3,540.21 ki 20502 |
2151 841l 4.40% B 3,567.13 206.43 |
216 822} 4.30%] § 3.4-76.77:-5 280,73 |
217 . Bo8|. 4.64%].3 3,671.33 % 305.94 |
218 2081 . 5.22%| & 422118 | § "~ 351,77
28] 842 4A41%1.%. 35613613 2806.78
—320f . ... 837 4,38%| 3 354021 18 285.02
Er ) 8407 440%} $ 3.55_2‘90A.$ 29807 |
7 838) . ~ 339%) §. 35444418 205.37
total] 19,108 100.00%1 3 £0,820.00 $ €,736.00 j
Commercial Annual Allgcation $ 26,040.00 25%
Commaercial Monthly Aligcation 5 2.245.00
oD —

T unit# Total §F Allacation % Annual Dues Moninly Duas
101 495 7.78%! % 2005101 % 174,69
102 405 “778%].% 200510 ] 174568 L
103} 4861 7.78%1 8 2,096.10 % 174.59
104 495/ 7.78% S 208610 { $ 174.58
105] . 495} 7.78%] 2,005.10 5. 174.58 |

08)° " 4951 7.78%] 3. 2,095.10 3 174,58
4071 485] T78%1 % 2,005.10 5 174.58 |
108 780 12,25%| & 3,301.37 | § 275.11 |
109 §30] . 8.33%| & 224324 | § 188.94 |
110 530 8.33%[ 3 224324 1% 186,94 |
£11} §30 8.33%! | 2,243.24 5 186.84
112 530} 8.33%| % 534324 % 786,94 |
{atall 6,365 | 100.00%}: $ 25,040.00 ] 224500 |
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DECLARATION OF CONDOMINIUN, RESTRICTIVE COVENANTS, AND EASEMENTS

i

FOR
GUYTON PLACE, A CONDOMINIUM FAGILITY

THIS DECLARATION is made this [’Jf""fi”ay of Dezeaméep 2008, by
GUYTON PLACE, LLG, 2 Misslssippi Limited Liability Company {the “Declarant”).

1. DECLARATION. Declarant hereby declares that it is the sole owner in fee
simple itle of the land described in Sectlon 1 hereof, together with all pulldings and
improvements thereon o to be constructed thereon, and all easements and rights appurtenant
thereto {the "Candominium Property”), and that Declarant heraby submits the same to the
candominium form of ownership as provided in this Declaration. Al provisions hereof shall be
deemed to run with the 1and and shall constitute benefits and burdens to the Declarant, its

successars and assigns, and to al parties hereafter having any interestin the Condominium
Property. ‘ :

. NAME AND ADDRESS. The name of the Condominium {s GUYTON PLACE, A
CONDOMINIUM EACILITY, hereln callad the «Condominium”. The street address Is 922 Porisr
Avenuo, Ocean Springs, Mississippi 39564.

3. THE LAND. The land hereby submitted to this Declaration (the "Land") is

situated in Ocean Springs, Jackson County, Mississlppl, and is described on Exhlbit “A”

attached hereto. A Condominium Plat o Plan of the Land and improvements thereon submitted

to this Declaration i attached hereto as a part of Exhibit *B”, and has baen flled of record in the
office of the Chancery Ciark of Jackson County, Mississippl, in, Plat Book z'_l 2, at Page "f'/

4, DESCRIPTION OF CONDOMINIUM PROPERTY. The improvements
constructed on the Condominium Property congist of Two (2) bulldings with Twenty-two {22}
Residential Units and Twelve (12) Commercial Units. A graphic description of the bulldings in
which the Units are to be jocated s annexed hereto and made a part hereof as Exhiblt “B".
Exhibit “B", consisting of the Condominium Plat and a description and floor plans of the
proposed improvements hereon, together with this Declaration, [dentify the “Common
Etements”, “Limited Comman Elements”, each «Rasidential Untt” and sach “Commercial Unit",
and their relative locatlons and approximate dimenslons. In addition to and as a part of the
bulldings situated therson, the Condominium Property also Includes Fiftaen (15) covered
parking spaces, a8 well as uncovered parking spaces located on the Condominium Property;
storage units; walkways; staircases; drives; patios; landscaping; underground structures; and
other improvements which are part of and located within the Condominium Property, such as
wires, cables, drains, pipes, ducts, conduits, valves and fittings. The Condominium Property

also Includes one (1) swimnming pool.

5. DEFINITION OF RESIDENTIAL UNITS AND COMMERCIAL UNITS, COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS. The Condominium consists of “Residential
Units", “Commercial Units”, “Common Elements” and imited Common Elements”, as those

terms are hereln defined.

51  Unit. The term sUnit’ of “Units”, as used herein, shall refer to the
Residential Units and Commercial Units comprising the Condominium Property, together with a
portion of the Common Elements relative to the square footage of the unit as to the total square
footage, and @ parking space if assigned, If applicable.



52 Residential Units and Commercial Units. The term “Residential Units",
as used herein, means the Twenty-two (22) rosidential dwellings in the Condominium which are
jocated and shown on Exfibit “B" hereto. The term “Commercial Units” as used hersin, means
the Twelve (12) Commercial Unita which are located and shown on Exhibit "B hereto. Both
Residential Unlts and Commercial Units exclude the following: (1) all spaces and Improvements
lying beneath the undecorated and/or unfinished Inner surfaces of the perimeter walls and
floors, and above the iowest horizontal plane of the upper siructural alement of each unit; (2) all
spaces and improvements lying beneath of within the undecorated and/or unfinished inner
surface of all interior columns, bearing walls and/or bearing partitions; and (3) all pipes, ducts,
vants, wires, conduits and other facilities, equipment and/or fistures running through any interior
wall or horizontal or vertical partition of a Unit, for the furnishing of utility services, heating and
cooling and/or ventilation to Residential Units and Commercial Units, Gommon Elements and/or
Limited Comman Elements. All glass and other fransparent of transiucent material, insect
screens and screening In windows and doors and the materials covering other openings in the
exterior of Units shall be construed to be within the poundaries or fimits of units exclusively
served by such windows, doors and other openings. The HVAC room and alr conditioning units
serving a particular Unit shall be constiued to be within the boundaries ar imits of the Unit
served by such air conditioning unit, The Declarant-reserves%h&rightﬁteqeambine—tWeﬁﬁmare—-‘—u————ﬁ
Units into one Unit by modifying or eliminating portions of the non-weight bearing walls between
Units. Howaver, any Units which have been combined shall continue to ba treated as separate
Units for purposas of allocating assessments and votes of Unit owners. in the avent that this is
done, the plans and specifications for the combining of the Units shall be approved by the Board

of Directors prior to commencement of wortk.

53 Common Elements. The term “Common Elements”, as used herein,
means all of the real property and improvements owned by the Declarant, which shall be
transferrad to the Owners Association of the Condominium Property, except the Residential
Units and Commercial Units, as described herein. Common Ejements include, without
fimitation: (1) the land within the lagal description of the Condominlum; (2) the building exterlor,
foundation, roof, bearing walls and columns, the common araas and all parts of the building not
Included in the Units, including the walkways and stalrways; (3) the attlc space In gach Unit; (4)
sasements through Units for condutts, pipes, ducts, vants, plumbing, wiring and other facliities,
equipment andfor fixtures for the furnishing of utility services, heating and cooling andfor
ventilation to Units and Common Elements; (6} easements of support in every portion of a Unit
which contributes to the support of other Units andfor Common Elements; {6) installations for
the furnishing of wtility services {o more than one Unlt or to the Common Elements or fo a Unit
other than the Unit containing tha installation; (7) the property and instafiations in connection
therawith required for the furnishing of services to more ihan one Unit or to the Common
Elements; (8) fixtures owned or held for the common use, penefit and enjoyment of all owners of
Units in the Condominiurm; (9) the riparian and/or littoral rights appertaining to the Land, if any;
(10) the swimming pool; and (11) any otner commeon facilifies which are presenily owned by the
Declarant and which shall in the future be conveyed fo the Owners Association which are for the

non-exclusive use and enjoyment of the Unit owners.

54  Limited Common Elements. “Limited Common Elements”, as the termt
is used herein, means those portions of the Common Elements which are reserved herein for
the exclusive use of a cartaln Unit or Units to the exclusion of other Units, which shali be
assigned by the Developer of Assoclaflon, as applicable. The Limlted Common Elements shall

conslst of the following:
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(1)  Toeach Rasidential Unit the exclusive right to use any
exterior private terrace and/or balcony, along with a private storage area, which is
aftached or configuous to the Unit, if applicable; and

(2) Toeach Residential Unit the right to use a numbered
~ storage unit found on the First Floor of the Condominium Property to be designated with
the Letter *S" and a Unlt number, which shall be agsigned by the Developer or
Asseciation, with any unassigned storage unit being consldered & common slement. The
numbered storage units cannot be separated, sold, transferred or cotwayed to another
individual or entity without ownership of a Unit. The {nitial Assignment of Ground Floor
Storage Units Is sttached as Exhiblt “C" hereto] and

(3) Tothose certaln Residential Unit that has negotiated in
their contract for purchase of the Unit for a covered automobile parking space on the
Firat Floor of the Condominium Property, one shall be hereby assigned o that
Residential Unit. The assigned parking spaces cannot be separated, sold, transferred or
conveyed to anofher individual or entity without ownership of a Unit. The Initial
Assignmant of Covered, Reserved Parking Spaces [s aitached as Exhibit *D", which is
attached hereto. Thera will be parking spaces outslde the bulldings that will ba
unassigned but reserved for Unit Owners only. All other outside parking spaces that are
not reserved for Unlt owners will be open fo publicona first come first serve basls.

2, COMMON OWNERSHIP; APPURTENANCES TO UNITS AND
EASEMENTS. There shall be appurtenant, and pass with titie fo gach Residentiat Unit
and Commercial Unit, the rights, shares, and interests which shall be deemed to include,

without fimitation, the following:

21  Anundivided ownership share In the Common Elements and in
the “Common Surplus” (as that term is elsewhere herein defined). The undivided
ownership share In the Common Elements and the Commaon Surplus of the
Condominium appurtenant to each Residentlal Unit and Commercial Unit are based
upon the square footage of each respective Unitin uniform relationship to the aggregale
squars footage of all Units in the Condominium, as set forth on Exhibit “E”; and

292  Therightto use excluslvely, or in comman with certain other Units
where so specifled, those portions of e Common Elements designated and/or reserved
herain and/or granted elsewhere to a certaln Unit or Units as Limited Corvmon
Elements, and

, 2.3  Anexclusive easement for the use of the air space occupled by
the Unit as it exists at any parficular and as it may lawfully be eitered or reconstructed
from fime to time, which gasement shall be terminated automatically in any alr space

which Is permanently vacated from time to time; and

24  Non-exclusive easements, to be used and enjoyed In common
with the owners of all Unlts in the Condominium, for use of ihose Common Elements not
designated elsewhere herein as easements for:

(1) The furnishing and maintenance of public utility services to
all paris of the Condominium Property over, across, in and through the Land, bulldings
and other Improvements, as tha fixtures and equipment tharefor now exist and/or may
be modifled or relocated; and

(2) Vehicular and pedestrian access Over, across, upon, in
and through the drives, walkways, entries, gates, walks, grounds, and other portions, if
any, of the Common Elements as are intended and/or provided for pedestrian and vehicular traffic

3



throughout the Condominium and over, across, upon, in and through such othet lands not a part
of the Condominium as are provided for such pedestrian and vehicular traffic.

65 A non-exclusive easement for the unintentional and non-negligent
encroachment by any Unit upon any other Unit and/or Common Element, or for any reason not
caused by or resuiting from the willful or negligent act of Declarant or any Unlt owner oF OWners,
including without limitation, encroachments caused by of resutting from the original gonstruction
of Improvements, which exciusive easement shall exist st all times curing the continuance of
such encroachment, as an easement appurtenant to the encroaching Unit or other
improvement, {o the extent of such encroachment; and

6.6 Therightof membership in the *Association” (elsewhere herein definad),
upon the terms and conditions referenced herein.

8.7 Non-exclusive easement for ingress and easement through the walkways
and drives for purposes of accessing the Resldentlal ‘Units and Commercial Units, subject to
restriction, rules and regulations as may be Imposed by the Declarant from time to time.

8.8 Non-exclusive use of the trash dumpster for the disposal of non-
hazardous trash, subjectto rastriction, rules and regulations as may be imposed by the
Declarant from time {0 time.

7. COMMON EXPENSES AND COMMON SURPLUS, The tem *Common
Expenses”, as used herein, shall mean ali expenses sor which all the owners of Residential
Units and Commercial Units of the Condominium Property shall be liable fo the Association.
The term “Common Surplus’, as used hereln, shall mean the excess of ali receipts of the
Associafion, including, without limitation, agsessments, rents, profits and revenues on account
of the Cormmon Elements, over the amount of the Common Expenses incurred. Exceptas
hereafter provided, all of the owners of Units shall share the Common Expenses and shali own
the Common Surplus in the proportions or percentages set forth in Exhibit "€ attached.

8. VOTING RIGHTS OF UNIT OWNERS. The owner of OWners of each Residential
Unit and Commercial Unlt shall become a member of the Association automatically upon and
simultaneously with delivery of @ deed of conveyance of fee itie thereto from Declarant of, Ina
conveyance by a grantes ora remote grantee of Declarant, a deed which otherwise complies
with the terms and conditions of this Dectaration, the Arficles of Incorporation and Bylaws of the
Assoclation. The Residential Units represant Flity (50%) of the voling rights of the Association.
The Commercial Units represent Fifty (50%) of the voting rights of the Association. There shall
be appurienant, and pass with fitle, to each Residantial Unit and Commercial Unit one (1) voie
as a member of the Associafion, which may be exercised by the owner(s). or the duly
constituted proxy of the ownet(s), from time fo time, of each Residential Unit and Commercial
Unit, at all meetings of members and in connection with all matters upon which members of the
Assoclation are entitied o vote. No fractional votes may be cast by co-owners. A Commerclal
Suite (as indicated on Exhibit “B"} may confain a number of Commerclal Units which shall be
traated as separate Units for voting purposes. Any dispute as to ownership shall be decided by
the Association. The qualification of members of and manner of admission to membership in the
Association, and the terminatior: of such membership and voling by members shall be as
provided for in the Articias of Incorporation, Bylaws, or both, of the Association.

9, NAME OF ASSOCIATION. The entity responsible for the operation of the
Condominium shall be GUYTON PLACE OWNERS ASSOCIATION, INC., a Misslssippl not for
profit Corporation {the spgsociation™). A copy of the Articles of incorporation for the Assoclation
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is annexed hersto and made a pari hereof as Exhibit “F”. The Assoctation shall administer and
manage the Condominium Property; provided that, the Association may, by contract, partially or
wholly delegate its maintenance, rmanagement and operational duties and obligations.

10. BYLAWS OF ASSOCIATION. The procedures for the intemnal administration
and functioning of the Association are set forth in the Bylaws. A copy of the Bylaws of the
Assoclation is annexed hereto and made a part heraot as Exhibit “G", and shall include
Amendments as may be necessary as provided therein.

14. AMENDMENT OF DECLARATION. Except for amendments which Daclarant is
authorized andjor obligated sisewhere hereln to make, this Declaration may be amended only in

the foliowing manner:

111 Notice. Notice of the subject matter of any propased amendment to this
Declaration shall be included in the notice of any mesting at which such proposed amendment
is to be considered.

11.2 Proposat. Amendments to this Declaration may be proposed by the
Board of Directors (the “Board"} of the Assoclation by resalution adopted by a majority vote of
the Directors present atany regular of special meeting of the Board at which 2 quorum |s
presert or, In the slternative, by a written instrument signed by a majority of the Board, or by the
owners of a majority of the Units, whether by vote of such owners as members of the
Association at a special or regular mesting of the members or by written instrument signed by

.them.

11.3 Adoption. Any amendment to this Declaration so proposed by the Board
or membars of the Assoclation shall be transmifted to the President of the Assoclation, or, in the
absence of the President, toa Vice Presldent or other acting chief exacutive officer, who shall
thereupon cail 8 gpecial mesfing of the members of the Association to consider and vote upon
such proposed amandment; provided, that a proposed amendment may be considered and
voted upon at an annual meeting of the members of the Assaclation if the next such mesting is
to be held within the time hereafter limited and Iif notice of the proposed amendment shall be
included in the notice of such meeting. The special or annual meeting, as the case may be, of
the membaers shall be held not sooner than thirty (30) days nor later than sixty (60) days from
the date of recelpt by the Assoclation of the proposed amendment. Notice of the mesting shall
be In the form and shall be delivered and the meeiing shall be calied and held as provided for in
the Bylaws of the Association; provided, that any member may, in writing signed by such
member, walve notice of suich meeting in the manner provided for In the Bylaws of the
Association and such waiver, when delivered to the Secretary of the Assaciation for filing inits
records, whether before, during or after such meeting shalt be construed to be the equivalent of
giving notice to guch member. The proposed amendment may be adopted, and shall hecome
affective, by and upon fhe affirmative vote at such meeting of members owning Units to which
not less than two-thirds (2/3) of the Common Elements are appurtenant. Notwithstanding the
foregoing, any amendment s0 proposed may be adopted, without a formal meeting of the
members by an instrument executed and acknowledged with the formalities of a deed by
members owning Units to which not less than two-thirds (2/3) of the Common Elements are

appurtenant.

11.4 Proviso. No amendment shall:
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(1)  Change any Unit poundaries unless the record owner(s) thereof
and all Reglstered Mortgagees, as hereinafter defined, thereon shall join in the execution and
acknowledgment of the amendment, or

(2)  Discriminate against any Unit owner or against any Unit or
building comprising part of the Condominium Property, of

(3)  Change the share of Common Elements appurtenant fo any Unit
or Units or the share of any Unlt owner in the Common Surplus, unless the record owners of all
Units and the Registered Mortgagees thereon shall join in the execution and acknowledgment of

such amendment, or

{4)  Increase the share of any Unit owner(s} in the Common
Expenses, unless the record owners of all Units and the Registered Mortgagees thereon shall
join in the execution and acknowledgment of such amendment, or

(5) Make any substantial change In Article 13 hereof, entitled
“insurance”, nor in Article 14 hereof, entitied “Reconstruction or Repalr After Casualty”, unless
the Registered Mortgagees encumbering Units shall join In the execution and acknowledgment

of the amendment, or

(6) Amend the provisions of Article 20 or Arficle 21 hereof without
Declarant’s joinder and consent.

(7) Sincethe Commercial Units will be primarily using thelr units
during the daytime and the Resldential Units will be primarily using their units in the evening
times, Residential Unlis cannot bring for vote any change that wiil adversely affect Commarclal
Unlis; likewisa, the Commercial Units cannot bring for vote any change that will adversely affect

Residential Units.

(8)  Noamendment shall be passed which shall in any way affect any
of the rights, privileges, powers, or options of the Declarant without the prior consent of the

Declarant.

115 Secret Ballot. Any vote to amend this Declaration relating to a change in
percentage of ownership of the Common Elements or sharing of the Cormon Expense shali be
conducted by secret ballot.

11.6 Effective Date and Recording Evidence of Amendmant. Any
amendment to this Declaration shall be effective at the time of filing the amendment or
certificate of amendment in the Public Racords of Jackson County, Mississippl. The President
of the Association, or, in the absence of the President, a Vice Prasident or other acting chief
exacutive officer of the Assoclation, shall cause to be filed In the Public Records of Jackson
County, Mississippl, the original amendment to the Declaration, if itis in the form of an
instrument executed and acknowledged by Unit owners and the Registered Mortgagees, or &
certificate of amendment, If it is a certification by the proper officars of the Assoclation that such
amendment was adopted by the Assoclatlon at a meeting of the membera. A true and cortract
copy of each such amendment or certiflcate of amendment shall be deliverad, forthwith after
adoption thereof, fo the record owners of all Units by the President, Vice President, or other
acting chief executive officer of the Assoclation, but delivery of guch copies shall notbe a
condition precedent to the effectivenass or any such amendment.
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11.7 Amendment to Correct Omission or Error in Condominium
Documents. Nofwithstanding any provision fo the contrary sef forth in this Article 11 or
elsewhere in this Declaration or Arficles of Bylaws of the Association, the affirmative vote of the
owners of Units to which not fess than two-thirds (2/3) of the Common Elements are
appurtenant shall be sufficlent to adopt an amendment to this Declaration for the purpose of
corracting a defect, error, of omisston in or to this Declaration not materially or adversely
aftacting the rights of owners, lienors or mortgagees. Provided, however, nothing herein is
intended to limit any statutory method of correcting an error or omission. Furthermare, the
Declarart reserves the right at any time to amend this Declaration and any exhiblis to it for the
purpose of correcting any defect, error or omisslon hareln or therein which preverts this
Declaration from creating a valid condorninium under Mississippl law or prevents the units from
qualifying for financing from VA/FHA, Fannle Mae, or other federally related lenders or other
financing that condominiums typically qualify for or in order to Increase sales of the Units.

11.8 Amendments by Declarant.

Declarant reserves the right fo amend this Declaration, and any exhibits hereto, for any one or
more of the following putrposes:

(1)  To correct any errors of orissions not materlally and adversely
affecting the rights of Unit owners, lienors or mortgagees.

(2) Tomake reasonable changes to the Caondominium Property oF
Units that do not materially and adversely affect the interast of the Registered Mortgagaas, nor
the Unit owners, nor the Unit owner's share of the Common Elements.

Any such amendment need be executed and acknowledged only by the Declarant and
need not be approved by the Assoclation, Unit awners or Registered Morfgagees, whether or
not elsewhere required for amendments, provided however, that the Declarant's right fo amend
this Declaration shall cease and terminate five (5) years from the date of recording of this
Declaration in the Land Records in the Offics of the Chancery Clerk, Jackson County,
Mississippl, or from the date Declarant {ransfers the common areas to the Assoclation.

12.  MAINTENANCE, REPAIRS AND REPLACEMENTS. Responsibility for
malntenance, repairs and repfacements of Condominium Properly and property of Unit owners
focated or situated within the Condominium shail be as follows:

121 Units. Each Residential Unit and Commerclal Unit, and the fixtures,
equipment and appliances comprising a part thereof, located therain, or exclusively serving the
same (but not otherwise including Limited Common Elements except where expressly S0
indicated in Section 12.3), shall be maintained and kept in good repair. Sald Units and the
fixtures, equipment and appliances shall be Insured by poiicy held by the Association to the
extent provided In Section 13 herein. Any emergency maintenance, repairs and/or replacements
for which Unit owners are responsible and are obligated to perform, which, if not performed or
ormitted, would affect other Units or Common Elements shall be performed prompily as the need
arises, and If Unit owner(s) fail to promptly periorm same, the Association shall have the right to
perform same, and to specially assess the responsible Unit owner(s) and Unit therefor.
Notwlthstanding the obligation of Unit owners for malntenance, repair or replacement of and in
Units, the proceeds of alt insurance awards or payments under insurance that shall be carried
by the Assoclation for loss of, or damage to Units shall be applied against repairs and
replacements to the extent that such award or payments exceed the deductible provisions of

such Insurance.
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12.2 Common Elements. The Association shail ba responsible for
maintaining, repairing, raplacing and keeplng in cléan and orderly condition, all of the Comman
Elements, and shall assess against and collect from the owners of all Units in the
Condominium, the costs thereof. The Association shall, at the expense of the owners of all
Units in the Condominium, repalr any and all incidental damage to Units resulting from
malntenance, repairs and/or replacements of or fo Common Elements.

42.3 Limited Common Elements. The Assoclation shall be responsible for,
and shall assess against and collect against all Unit owners the cost of performing necessary
maintenance, repairs and replacements, and keeping in clean and orderly condition the axtarior
of the terraces/balconies, the storage units, and the covered parking areas which are
designated as the Limited Comman Elements. However, the responsibifity for, and the cost of,
repalring, maintaining and keeping in a clean and orderiy condition the inierior of those Limited
Common Elements, shall be bome by the owner(s) of the Unit{s) to which the same are

appurtenant.

13. INSURANCE. Insurance shall be carried and kept In force at all times in
accordance with the following provisions:

134 Duty and Authority to Obtain. The Asscciation shall obtain and keep in
force at all imes the insurance coverage which It is required hereby to carry and may obtaln and
keep In force any or all of such other or additlonal insurance coverage as it is authorized hereby
{o carry. All Insurance obtained by the Assoclation shall be purchased for the benefit of the
Association and the Unit ownars. The cost of sald Insurance policy ghall be prorated for the year
as of the date of closing. The owner(s) of each Unit may, at his own expense, obtain insurance
coverage agalnst damage to and loss of the contents of the Unit, Insurance not covered by the
Association policy, and comprehensive public fiabiiity. Any such policies of insurance
purchased by & Unit owner shall, where such provision is available, contain a clause providing
that the Insurer waives its right to subrogation as o any clalm or claims against other Unit
owners, the Associatlon, and their respective employees, agents, guests and invitees.

132 Required Coverage. The Association shall purchase and carry
insurance coverage as follows (however, such coverage shall only insure the Condominium in
the manner permitted by applicable law, if any, and according to the original plans and
spacifications, and coverage for any alterations, frnprovements or modifications to Units made
by Unit owner(s] shall be the responsibility of Unit owner{s]):

Property insurance covering the replacement value of the base building

finish established at initial completion, as described in Extiibit "H’ aitached herato; however, the
policy can be amended by Association pursuant to the Bylaws. The Association shall ba notbe
obligated to use any particular Insurance company and can change to another insurance
company at their discretion. For purposes of this provision, the Association shall be deemed 10
have an insurable interest in the faregoing. Such insurance {o afford protection against:

(a) Loss ordamage by fire or other hazards covered by the
standard extended coverage or other perils endorsement; and

(b}  Suchother risks of a similar or dissimilar nature as are
required by law or as are customarlly covered with respect to a bullding and other improvemants
simitar, in construction, location and use, to the' building or other improvements of the
Condomintum, including, without fimitation, vandalism, malicious mischief, windstorm, or water
damage (as distinguished from water intrusion damage); and
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(c)  General lability insurance including bodiiy injury and
properly damage, in an amount no less than $1,000,000.00, with such coverage and in such
forms as shall be required by the Board of Directors of the Associatlon, to protect the
Assoclation and the owners of all Units, Including non-owned aufomobiles, off-premises

" employee coverage, and

(d)  Worker's compensation insurance to meet the
raquirements of law; and

(e)  Flood Insurance to the extent that Association deams
necessary, If Assoclation elects fo put flood insurance policy In place at a later date; and

1] Fidelity insurance, as required by law, covering all officers
and employees of the Association and any managing agent who nandies Assaclation funds.

13.3 Optional Coverage. The Assoclation may purchase and carry such
other insurance coverage, as the Board of Directors of the Assoclation, in its sole digcretion,
may determine from time to fime to be In the best interests of the Association and Unit owners.

134 Premiums. Premiums for all insurance obtained and purchased by the
Association shall be paid by the Assoclatlon. The cost of insurance premiums, the cost of
financing insurance premiums, and other incidental expenses incurred by the Assoclation in
administering and carrying out the provistons of this Article, shall be assessed against and
collected from Unit owners as Common Expenses.

135 Insured. Al policies of insurance obtained and purchased by the
Association shali be for the benefit of the Association, the owners of Units, as their interests
may appear, and shall provide that all proceeds covering casualty losses shall be pald to the
Association as Trustes for the benefit of whomever is entitied fo the proceeds of an independent
“nsurance Trustee”, if one has been appointed. The proceeds from insurance against any
casualty loss shalt b held for the use of the Association, Unit owners and their Registered
Mortgagees, as their interests may appear, to be applied or distributed In the manner herein
provided. The Assoclation 1s hereby constituted and appointed agent for ail Unit owners, with
authority fo negotiate and seftle the value.and extent of any and all losses covered under any
policy of casualty insurance, and the Assoclation is granted full right and authority to exscute, in
favor of any insurer, & rélease of llabliity arising out of any oceurrence covered by any policy or
policies of casualty Insurance and resulting In foss of or damage fo insured property.

13.6 Insurer. All persons beneficially interested in the insurance coverage
obtalned, purchased and maintained by the Association shall be bound by the Association’s
selection of its Insurer(s) and the amount of insurance coverage carried and kept In force by the
Assoclation. No Member of Board of Directors nor Officer shall be entitled to a commission on
the premlum pald unless the pramium Is tess than all other companies’ premiums.

437 Insurance Trustee. The Association shali be the Insurance Trustee
unless the owners of one-third (1/3) of the Residential Units and one-third (1/3) of the
Commercial Units or thelr morigagees make written demand to the Association requesting the
appointment of an independent trustee. In such event, any proceeds will be paid to or any
undisbursed proceeds in the control of the Association will be paid over to the independent
insurance Trustee, All persons for whose benefit such insurance is held shail be bound by the
Association's selection of the Insurance Trustee.
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if such event should occur, the independent Insurance Trustee shall be selected
by the Board of Directors. ltshalibea bank or other federaily insured institution with frust
powers doing business in the State of Mississippl. The Insurance Trustes shall not be liable for
the payment of premiums, the renewal of any policy or policies of casualty insurance, the
sufficilency of coverage, the form or content of policies, nor for the failure to collect any
insurance proceeds. The sole duty of the Insurance Trustes shall be to receive such proceeds
of casualty insurance as are paid and to hold the same in trust for the purposes herein stated,
and for the benefit of the Association, Unit owners and their respective mortgagees, to be
disbursed as herein provided. The Assoclation shall pay a reasonable fes to the Insurance
Trustee for services rendered heraunder and shall pay such costs and expenses as the
insurance Trustee may incur in the performance of its duties hereunder; such fees and costs to
be assessed against and collected from Unit owners asa Common Expense, The Insurance
Trustee shall be llable only for its willful rrisconiduct, had falth or gross negligence, and then
only for such mongy as may come into the possession of the Insurance Trustee. If and when
the Insurance Trustea ls required to distribute Insurance proceeds to Unit owners and their
mortgagess, as thelr respective Interests may appear, the Insurance Trustes may rely upon a
ceriificate of the President and Secretary of the Assoclation executed under ocath and provided
to the Insurance Trustee upon request to the Association; such certificate to certify the name OF
names of the owners of each Unit, the mortgagee(s) thereof, as provided in Article 18, and the
raspective percentages of any distribution which Is to be made to such owner(s) and
mortgagee(s), as thelr respeciive interests may appear. it shall bo the obligation of each Unlt
owner fo supply the Assogiation a written payoff from aach of their mortgages within ten (10)
days of the Association request with a per diem for dally interest, Faiture to do so may resultin a
delay of payment to such Unit owner's mortgagee. if and when Insurance proceeds are pald to
the Insurance Trustee for any casually loss, the holder{s) of any mortgage or morigages
encuymbering a Unit shall have no right to determine or participate in the determination of repair
or replacement of any {oss or damage, and shall have no tight to elect {0 apply Insurance

proceeds to the raduction of indebtedness secured by such mortgage(s), unless theinsurance

proseeds represent a distribution to the owner(s} of the Unit and the mortgagee(s) thergof, after
such insurance proceeds have boen first applied to the repalr, replacemsnt or reconstruction of
any loss or damage, or unless such casualty insurance proceeds are authorized fo be
disiributed to the owner(s) of the Unit and the mortgagee(s) thereof by reason of loss of or
damage to personal property constituting a part of the Common Elements and as to which a
determination ls made not fo repalr, reptace of rastore such personel property.

13.8 Application of insurance Proceeds. The proceeds of casualty
insurance pald to the Assotiation, or to an independently appointed Insurance Trustee, by an
insurer for loss or damage {0 real and/ar personal property upon which the Association carrles
insurance, shall be applied and pald as follows:

(1) Comwmon Elements Only. The proceeds paid to the insurance
Trustee for loss of or damage to real property constituting Common Elements only shall be
appliad to the repar, replacement o raconstruction of such loss ot damage. If such Insurance
procaeds exceed the cost of the rapalr, replacement of raconstruction of such Common
Elements, the excess shall be pald by the Insurance Trustee fo the owners of all Units, and their
mortgagees, as their interests may appear. in shares or proportions equal to the undivided
interest, based on square footage, appurtenant to each Unit in the Commoan Elements. As
stated hereln, the Residential Units pay three-fourths (3/4) of the fotal assessment for the
Common Elements and the Commercial Units pay ona-fourth (1/4) of the total assessment for
the Common Elements so the proceeds will be distributed accordingly. If the insurance
proceeds shall be Insufficient to pay the cost of the repalr, repiacement or reconstruction of such
Common Elements, the Assoclation shall deposit with the Insurance Trustee, {from any
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Association Reserve Fund which may have heen established, the difference between the total
cost of repairing, replacing or reconstructing such loss of damage and the amount of the
insurance proceeds. Hno such Asscciation Reserve Fund has been established, or if any such
Association Reserve Fund has been established and is insufficient to pay to the Insurance
Trustee such difference, the Assoclation shall assess the amount of the difference against, and
collect it from, all Unit owners as a Common Expense, in praportion equal to the undivided

interest in the Unit.

(2)  Units, The proceeds pald 1o fhe Assoclation or independent
Insurance Trustee for loss of or damage to a building containing Common Elemnents and one or
more Units shall be first applied to the repalr, replacement of recanstruction of Common
Elements, then to the repalf, replacement Or reconstruction of any Unit or Units in such building
which have been destroyed or damaged. I such insurance proceeds exceed the cost of the
repalr, replacement or raconsttuction of such Comman Elements and Units, the excess shall be
paid by the Insurance Trustes to the owners of tha damaged or destroyed Unit(s) and their
mertgagees, as thelr Interests may appedr, in shares or proportions equal the undivided
interest appurtenant to aach such Unit in the Common Elements. If the insurance proceeds
shail be sufficlent to pay for the repair, reptacement of raconstruction of the Common Elements
but shalt be Insufficient to pay the cost of the repalr, replacernent or reconstruction of the
damaged or destroyad Unit or Units in such butlding, the Assaclation shall assess tho amount of
the difference against, and collect the same from alt owners as a Commeon Expense so long a8
the damage to the Uniis is of a nature as to which the Asscciation is required to carry insurance.
If it is not, then the affacted Unit owner shall pay the uncovered cost. if the insurance proceeds
shall be insufficient to pay the cost of the repairs, replacements, oF recanstruction of the
Comimon Elements (to which the Insurance Trustes Is required first o apply such proceeds
nefore applying any part theraof fo the repalir, replacement of reconstruction of Units), the
difference between the total cost of repalring, replacing or raconstructing the Common Elements
and the amount of the [nsurance proceads shall be assessed by the Association against, and
collected from, all Unit owners, as & Common Expense and the Unit Owner shall pay all costs of

thelr Unit.
139 Deposlis to insurance Trustee After Damage. Within sixty (60) days

after a loss of or damage to Condominium Property covered by casualty insurance, the

Association shall obtain estimates of the cost of repairing, repiacing of rastoring the samse,
including the cost of professional fees and any construction bond which the Board of Directors
may require. If, from such estimates, it shall appear that the insurance proceeds payable for
such loss or damage will be insufficient to pay the cost of such repair, replacement ot
reconstruction, the additional money requlred to pay the total cost thereof, whether it is fo be
paid by one or more Unit owners, shall be deposited with the Assoclation or the independent
Insurance Trustee, as the case may be, not later than thirty (30) days from the day on which the

Insurance Trustee receives the insurance proceads.

14. RECONSTRUCTION OR REPAIR AFTER CASUALTY. Whether, and the
manner in which, any or all of the Condominium Property which may be damaged or destroyed
by casualty shail be repalred, reconstructed or replaced shall be determined as follows:

1441 Residential and Commercial Buildings. If any bulldings are damaged
or destroyed, repair or raconstruction thereof, or termination of the Condominium, shall be in
accordance with the following:

(1)  Major Destruction of Buildings. If any buildings are damaged or
destroyed 0 that Units in the Condorainium to which moré than 50% of the Common Elements
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cannot be used, nelther the building or buildings so damaged or destroyed, nor any of the
improvements comprising Common Elements in said building or buildings, shali be
raconsiructed unless the owners of Units to which two-thirds (2/3) of the Common Elements are
appurtenant agree in writing, within ninety (90) days after the date of such destruction, to
reconstruct the sama and unless the then applicable zoning and other regulatory laws and
ardinances shall allow the same to be reconsiructed, or unless any policy or policies of casualty
insurance covering the same shall require reconstruction theraof as a condition precedent to the
payment of proceeds thersunder. If it s not so decided to reconstruct the bullding(s), then the
Condominium shall be terminated as otherwise pravided hereln.

{2)  Other Damage to andfor Destruction of Buildings. If any
building is damaged, but Units in the Condontinium fo which at least 50% of the Common
Elements can be used, the damaged oF destroyad Common Elements andfor Units shali be
repaired or reconstructed, so that the bulldings andfor Unit{s) shall bs restored to substantially
the same condition as existed prior {0 such damage or destruction, unless within ninety (90)
days after the casualty it is determined by agreement in the manner elsewhere herein provided

that the Condominium shali be terminated.

14.2 Common Elements. Damaged or destroyed improvements constituting
part of the Common Elements shall be repaired, reconstructed andfor replaced unless, in the
avent of total destruction of all of the Units, or, by agreement after partial destruction, the
Condominium shail be terminated.

14.3 Cerllficate. The insurance Trustee may rely upon a cettificate executed
by the President and Secretary of the Association to determine whether or not damaged or
destroyed Condominium Property shall be repalred or reconstructed.

144 Plans and Specifications. Repait or reconstruction of Condominium
Property shall be substantially in accordance with the plans and specifications pursuant to which
the same was originally constructed; provided that the Board of Directors of the Association may
authorize reasonable variations from tha original plans and spacifications as may appear to
them to be necessary or desirable. Any variations from the original plans and specifications
submitted for approval shall be prepared by an architect ragistered to pracice in Mississippi.

145 Responsibility. If the damage or destruction shall be limited only to one
or more Units for which the responsibility of maintenance and repair is that of the affected Unit
owners, theri such Unit owners shall be responsible for carrying out the repair of reconstruction
thereof. In all other instances of damage or destruction, the Association shall be responsible for
carrylng out the repalr and reconstruction thereof.

44.6 Construction Funds. Al funds for the payment of repair and
raconstruction costs, consisiing of insurance proceeds and/or funds coliected by the Assoclation
from Unit owners, shalt be disbursed toward payment of such costs in the following manner:

(1)  Association. If the total funds assessed against and collected
from Unit owners by ihe Assoclation for payment of repalr and reconstruction costs is more than
Ten Thousand Dollars ($1 0,000.00), then all such sums shall be deposited by the Assoclation
with and disbursed by the insurance Trustee, if one is appointed as aforesaid. In all other cases
the Association shall hold such sums so assessed and collectsd and shall disburse the same in

payment of the costs of reconstruction and repair.
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(2) Insurance Trustee. The proceeds of insurance coliected on
account of a casualty, and the sums assessed against and collected from Unit owners by the
Assoclation and deposited with the Insurance Trustee shall constitule a construction fund which
shall be disbursed in payment of the costs of repair and raconstruction in the foliowlng manner;

(a}  Unit Owner. The poriion of Insurance procesds
representing damage for which the responsibliity of repair and raconstruction is ypon-one or
more, but fess than all, Unlt owners, shall be paid by the Insurance Trustee to the affected Unit
owners and, if any of such Units are mortgaged, to the affacted mortgage company for the
henefit of the Unit owner or 1o the Unit, as determined by the Board of Directors. Unit owners
and thelr mortgagees jointly; or, at the direction of the Board of Diractors, to the general

contractor charged with performing the remedial work.

(b) Associatlon - Lesser Damage. If the amount of the

estimated costs for reconstruction and repair which ig the responsibility of the Assoclatlon is less

than Ten Thousand Dollars {$10,000.00), then the construction fund shall be disbursed in
payment of such costs upon the order of the Association; provided, howsvet, that upon request
by a mortgages which is a beneficiary of an insurance policy the proceeds of which are included
in the construction fund, such fund chall be disbursed in the manner hereaiter provided for the

reconstruction and repair of major damage.

(¢) Assoclation - Major Damage. If the amount of the

estimated costs of reconstruction and repair which is the responsibiiity of the Assoclation is
more than Ten Thousand Datlars ($1 0,000.00), then the congtruction fund shall be disbursed in

payment of such costs in the manner requived by the Board of Directors of the Association and
upon approval of an architect reglstered fo practice In Mississippi and employed by the

Association to supervise the work.

{d} Surplus. it shall be presumed that the first monies
disbursed In payment of costs of reconstruction and repalr shall be from insurance proceeds. If
there Is a balance in the construction fund after payment of all costs of the recanstruction and
repalr for which ihe fund is established, such balance shall be distributed fo the beneficial
owners of the fund and thelr mortgagees, if applicable, in the manner elsewharse hereln stated;
except, however, that the amount of any surplus which is less {han the portion of the
construction fund in excess of avallable insurance proceeds shall not be made payable fo any

mortgagee.

(e) Certificate. Notwithstanding the provisions hereln, the
Insurance Trustee shall not be required o determine whether or not sums pald by Unit owners
upon assessments shall be deposited by the Assoctation with the [nsurance Trustes, NOY fo
determine whether the dlshursements from the canstruction fund are to be upon the order of the
Assoclation or upon approval of an architect or othenwlse, nor whether a disbursement Is tobe
made from the construction fund nor to determine the payes nor the amount to be paid, nor fo
determine whether surpius funds to pe distributed are less fnhan the assessments paid by
owners. Instead, the Insurance Trustee may rely upon & cartificate of the Association mads by
Its President and Secretary as to any of all of such matters and stating that the sums to be paid
are due and properly payable and stating the riame of the payee and the amount to be paid;
provided that when a mortgagee is herein required to be named as payee. the Insurance
Trustee shall also name the morigagee as payee; and further provided that when the
Association, or a morigages which is the beneficlary of an insurance policy the proceeds of
which are inciuded in the construction fund, €0 requiras, the approval of an architect named by
the Association shall be first obtained by the Association.
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15, USE RESTRICTIONS. Use of the Condominium Property shall be in accordance
with the-following provisions so long as the Condominium exists:

151 Designated Residential Units. Each of the Residential Units shall be
occupled only for residential purposas and by servants and guests, o tenants under lease, 88
provided for herein, as & place of residence {temporary or permanent) and for no other purpose.
One bedroom Residential Units may be occupled by no more than four (4) persons and two-
bedroom Resldential Units may be occupied by no more than six (6) persons. No Unit may be
can have fractional ownership, be sub-divided, or converted fo a “Hime share”.

15.2 Deslignated commerclal Units. Each of the Commercial Units shall be
used for commercial and business purposes only, No Unit may be sub-divided.

152 Common Elements. The Coramon Elements and Limited Commaon
Elements shall be used only for the purposes for which they are intended In the furnishing of
services and facliities incidental to the enjoyment of the Units.

15.3 Nuisances. No nuisances shall be allowed upon the Condominium
Property, nor any use of practice which Is the source of annoyance to residents or businesses
which interferes with the peaceful possession and proper use of the Condominium Property by
rasidents and commaercial unit owners. All parts of the Cendominium property shall be keptin a
clean and sanitary condition, and no rubbish, refuse or garbage shall be allowed to accumutate
nor shall any fire hazard be allowed to exist. No use shall be made of any Unit or of the
Common Elements or Limited Common Elements which would increase the cost of insurance

upon the Condominium Property.

15.4 Lawful Use. No immoral, Improper, offensive or unlawful use shalil bs
mada of the Condominium Property or any part thereof, and ali valid [aws, zonlng ordinances
and reguiations of all goveramental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies pertaining to maintenance,
replacement, modification or repair of the Condominium Property shall be as s elsewhere

herein specified.

155 Pets. Unit owners shall be permitted to keep pets, including birds, such
as canaries or parakeets; fish, such as gold fish and tropical varletles; cats and dogs not
exceeding twenty Inches (207} in height at the shoulder of twenty-five (25) pounds [n weight at
maturity, except that Unit owners can have larger cats and dogs with the approval of the
Assoclation, which shall be decided on a per pet basis. No pets shall be raised for commercial
purposes, and no fmore than one dog per Unit may be kept on the premises; a sacond dog may
be kept but only with the written approval of the Assoclation, Pets shall never be allowed to run
frasly upon any of the Condominium Property, except within a Unit, and when outslde of a Unit
shall be leashed and in the company of an Individual wiling and able fo fully controf it. Each
owner shall be responsible for the actions of each pet kept within his Unit, and for cleaning up
after such pet when outside of the Unit. Any Unit owner maintaining a pet upon the
Condominium Property, or whose guests, lessee or invitee bring any animal upon the
Condominium Property, ehall be fuliy responsible for, and shall bear the expense of, any
damage to persons or property resulting therefrom. Any such damage shall be determined by
the Board of Directors of the Association and collected by the Association. All pet owners shall
Identify and register thelr pet with the Assoclation. In the event that any pat kept on the
premises should constitute a nuisance in the opinion of a majority of the Board of Directors, then
ihe owner, when so notified In writing, shali be required to immediately remove said pet from the
Condominiurn Property. The Association may promulgate rules rastricting the areas within the
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Condorninium Property where pets can be walked, Notwithstanding the feregoing, the size and
welght limitations provided herein shall not apply to any Unit owner or guest requiring a dog for
doctor prescribad medical assistance purposes and approved by the Board of Directors.

15.8 Terraces/Balcohies. Privale terraces, balconies, and entry terraces
within a Unit or which are Limited Common Elements appurtenant thereto may be used only for
recreational purposes and may not be Improved except as permitted or required hereby. Such
areas may not be used for hanging laundry or baach towels and clothing, and may not be
enciosed, painted or the color or appaarance otherwise altered by the owner except with the
prior wiltten consent of the Board of Directors of the Assoclation, and except for approved

hurricane/storm shutter instaliations in accordance with Section 19.3 herein.

15.7 Floor Caverings. The fioor area of all Units shall be covered with
carpating over sound-absorbing padding, or ceramic file, hardwood, or othey hard surface
flooring which shall be placed over a padding or a resilient sotnd absorbing underiayment of
materlal acceptable to the Assoclatlon, which shall be of sufficlent quality and quantity to buffer

"normal usage” nolses heard by the Unit below.

15.8  Chlldren. Children may occupy Unlts provided, however, that children

shall ba closely supervised at all times by an adult to ensure that they do nof become a
nulsance to other residents of the Condominium. The Board of Directors may establish Rules
and Regulations regarding running and loud talking and other Rules that may be necessary to

protect the rights of other Unit Owners.

15.0 Rental and For Sale Signs. No signs advertising the rental or sale of
Units or other signs of any nature may be posted on the Condominium Property, including
exteriors or doors and windows of the Units, without the prior written approval of the
Assoclation's Board of Directors. No "lock boxes” shall be permitted on deors fo Units. The
foregoing provistons shall not apply o Declarant during development and sale of the Units and
shall not apply to businesses in the operation of same In the Commercial Units.

15.10 Exterior of Units. No Unit owner shall cause anything to be applied or
attached to, hung, displayad or placed con the exterlor walls, terraces, doors or windows of any
that would be considered offensive or unappealing to other Unit owners. This includes window
treatments and patio decorations of any kind. Association decorafions for holiday events are

excluded.

15.11 Barbecue Grills. Gas or electric barbacue grills will be permitted only in
areas designated by the Assoclation. All other barbecue grills are prohibited.

15.12 Garbage. Unit owners shall dispose of their garbage, waste and debris in
the designated dumpster located on the Condominium Property. No garbage, waste and debris
shall be left anywhere else on Condominium Properfy. -

15.13 Vehicles and Boats. No inopsrative or “junk” automobiles, trucks,
\ractors, trallers, motorbikes, bicycles, or water craft shall be parked or stored on Condominium

Property.
156.14 Hurricane Shutters. Unit owners may install approved hurricane/storm

shutters protecting the terrace/balcony/lanal, and similar areas which are a part of their Unit or
fimited Common Elements appurtenant to their Unit pursuant to Section 19.4 hereln.
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15.15 Leasing. Owners of Residential Units may rent or lease thelr Units for
rasidential purposes and owners of Commercial Units may rent or lease their Unlts for
commetcial or business purposes. Unit owners may not rent or lease thelr units for fess than a
30 day term. Unit owners must follow all local zoning rules and ragulations.

15.16 Regulations. Reasonable regulations concerming the use of the
Condominium Propetty may be made and amended from time to time by the Board; provided,
however, that ail suich regulations and amendments thereto may be nullified by the vote of not
less than two-thirds (2/3) of the tolal voting interests i the Assaciatlon bafore the same shall
bacome effactive. Coples of such regulations and amendments thereto shall be furnished by
the Assoclation to all Unit owners and residents of the Condominium upon request.

156.17 Development. Untll Declarant has completed and conveyed all of the
Units, neither Unit owners not ihe Association shall interfere with the completion of the
praposed Improvements and the sale of the Units. Declarant may make such use of the unsold
tnlts and Common Elements as may facilitate such completion and sale, including, but not
fimited to, maintenance of a sales/development office, model apartments, the showing of the
Condominium Property and the display of signs showing Units for sale or for rent.

16. COMPLIANCE AND DEFAULT. Each Unit owner and any member of the Unit
owner's family or their guests, employees, agents, lessaes or other invitee, shall be governed by
and shall comply with the terms of this Declaration of Condominium, the Articles of Incorporation
and Bylaws of the Assoclation, and any and all regulations adopted pursuant thereto, as they
may be amended from fime to time. Failure of the Unit owner to comply therewith shall entitie
the Assoclation or other Unit owners to the foliowing relief In addition to the remedies provided

by the Bylaws:

161 Negligence. A Unit owner shall be liable for the expense of any
malntenance, repair or raplacement rendered necessary by the Unit owner's act, neglector
carolessness or by that of any member of the Unlt owner's family or thelr guests, employees,
agents, lessees Or other Invitee, but only to the extent that such expense Is niot met by the
proceeds of insurance carried by the Association. Such expense may be specially assessed
agalnst the Unit owner and his Unit and secured by the lien described in Section 17 herein.

16.2 Costs and Attorneys' Fees. 1f any legal proceeding arises because of
an alleged failure of & Unit owner to comply with the terms of this Declarations, the Articles of
Incarporation and Bylaws of the Assoclations, as provided above, and any and all rules and
regulations adopted pursuant thereto, as they may be amanded from time to time, the prevalling
party shall be entitied to recover the costs of the proceeding and such reasonable attorney’s
faes, costs of litigation, expert witness fees and other costs and expenses as may be awarded

by the court.

16.3 No Waiver of Rights. The failure of the Assoclation or any Unit owner to
enforce any covenant, restricfion or other provision of this Declaratlon, the Articles of
Incorporation and Bylaws of the Association, or the reguiations adopted pursuant therato, shall

not constitute a waiver of the right to do so thereafter.

17. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. T provide the
funds necessary for proper malntenance, operafion and management of the Condominium, the
Associafion is hereby granted the right to make, levy and collect assessments against the Units
and the owners thereof. The following provisions shall govern the making, jevying and
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collecting of such assessments and the payment of the costs and expenses of maintaining,
operating and managing the Condominlum by the Association.

17.1  Determination of Assessments. Based on the total square footage of
use, Commerclal Units shall pay one-fourth (1/4) of the fotal Assessmants and Residential Units’
shall pay three-fourths (3/4) of the total Assessments, with Indlvidual Unit Assessments still
being based on square footage of the Unit. Should the Assoclation become the owher of any
Unlt(s), the assessment which would otherwise be due and payable to the Assaclation by the
owner(s} of such Uni(s), reduced by an amount of income which may be derived from the
leasing of such Unil(s) by the Association, shall be a Common Expense of the Association
apportioned and the assessment therefor levied among the owners of all Units as provided
herein, which are not owned by the Assoclation, based upon their proportionate interests in the
Common Elements exclusive of the interests therein appurtenant to any Unlt or Units owned by

fhe Association.

17.2  Time for Payment. The assessment levied against the Unit and the
owner thereof shall be assessed on an annual basis and may be payable in quarterly, monthly,
or such other Instaliments and at such times as shall from time to time be fixed by the Board in

accordance with provisions of applicable law.

17.3  Annual Budget. The Initial 2009 Monthly Expenses for the Assoclation
is altached as Exhiblt "I hereto based on the allocations as described In Section 17.1
hereinabove. Subsequent to the first year, the Board shall, in accordance with the Bylaws of the
Assoclatlon, establish an Annual Budget in advance for each calendar year, Inciuding estimates
for all expenses for the forthcoming year reéquired for the proper operation, management and
maintenance of the Condominium, including, unless deemed unnecessary by the Board, a
reasonable allowance for contingencles and general operating reserves. Upon adoption of each
annual budget by the Board, copies thereof shall be defivered fo each Unit owner, and the
assessment for the year shall be based upon such Budgel. Such budget shall be located in the
offlce racords of the Assoclation and avallable to any Unit owner upon request. Therefore,
fallure to dellver a copy of the Budget to a Unit owner shall, however, not affect the liability of
such owner for such assessment. Should the Board at any time and from time to time
determine, in the sole discretion of the Board, that the assessments levied are or may prove fo
be insufficlent to pay the costs of operation and management of the Condominium, or in the
event of emergencies, the Board shall have the authority to levy such addiflonal assessmant or

assessments as it shall deem to be necessary.

17.4  Capital Expense Reserve Fund, The Board, in establishing each
annual budget shall at closing collect a sum to be maintained as reserve funds for the
replacement of Common Elements and personal property held for tha common use and benefit
of the owners of all Unlts. The initiat fund shall squal 1/12 of the annual Unit dues.

17.5 General Operating Reserve. The Board, when establishing each annual
budget, shali include therein a sum to be collected and maintained as a general operaling
reserve to provide a measure of financial ability during perlods of financial stress when such
sums may be used to meet deficlencies from time to time existing as a resuit of delinquent
payment of assessments by owners of Units, as a resulf of emargenclas, or for other reasons
placing financlal stress upon the Assaclation. The initial reserve shall equal 2/12 of the annual

Unit dues,

17.6  Use of Associafion Funds. Al monles collectad by the Association shall
be treated as the separate property of the Association, and such monles may be applied by the

17
12/9/2008



()

Assoclation to the payment of any axpense of maintalning, operaling and managing the
Condominium, and to the propsr undertaking of all acts and duties Imposed upon it by virtue of
this Daclaration, the Articles, and Bylaws. As the monies for annual assessments are paid to
the Association by any Unit ownser, the same may be commingled with monles pald o the
Association by the other owners of Units. Capltal Expanse Reserve and General Operating
Reserve funds of the Associafion shall not be commingled, but may be Invested in a common
investment, as long as separate accounts are maintained for each fund. All funds and other
assets of the Assoclation, and any increments thereto or profits derived therefrom, or from the
[easing or use of Comman Elements, including, without limitation, Commaon Surplus, shall be
held for the bensfit of the members of the Assoclation; however, no member of the Association
shall have the right to assign, hypothecats, pledge or In any manner transfer his membership
interest therein, except as an appurtenance to hig Unit,

17.7 Delinquency or Default, The payment of any assessment or instaliment
thereof due fo the Association shall bg in default if not paid to the Assoclation on ot befare the
dus date thereof. When in default, the delinquent assessments or instaliments thereof shall
bear interest at the rate of gighteen (18%) percent per annum, or the maximum atiowable by
law, and all interest due thereon, has been pald in full. If the assessment is not pald when due,
and if the Association thereafter files a claim of lien in respect to it, then all assessments due in
respect o the Unit for the remainder of the ysar in which the claim of llen Is fiisd shall be
accelerated and will stand due and payable In full and be secured by such claim of llen.

17.8 Personal Liability of Unit Owner. The owner(s) of each Unit shall be
personally liable, jointly and severally, as the case may be, to the Association for the payment of
all assessments, regular of spacial, Intevest on such delinquent assessments of installments
thereof as above provided, and for all costs of collecting the assessments and interest thereon,
including a reasonable atiorney's fees, costs of litigation, expert witness fees and other costs
and expenses, whether sult be brought or nof, levied or otherwise coming due while such

person(s) or entity own(s) a Unit.

17.8 Llability Not Subject to Walver. No owner of & Unit may exempt himself
or herself from liability for any assessment levied against such owner and his or her Unit by
walver of the use or enjoyment of any of the Common Elements, or by abandonment of the Unit,

or in any other mannert.

17.10 Lienfor Assessment. The Association is hereby granted a lien upon
sach Unit, which includes the percentage of common area relative to the Unit size, and its
appurtenances, which lien shall and does secure the monias due for ait: {i) assessments fevied
agalnst the Unit and the owner(s) thereof, (i) interest, if any, which may become due on
definquent assessments owing to the Association, and (i) costs and expenses, including a
reasonable attorney’s fee, which may be Incurred by the Assoctation n anforcing its lien upon
the Unit and its appurtenances. The lien granted to the Association shall be established and
may be foreclosed in the appropriate court in and for Jackson County, Mississippi a8 provided

by the laws of the State of Mississippi.

17.11 Recording and Priority of Lien., The lien of the Association shaill be
affactive from and after recording, in the Public Records of Jackson County, Mississippt, a claim
of llen stating the description of the Unit encumbered theraby, the name and address of the
Association, the name of the record owner, the amount and the date when dus, and shail
continue In eifect, or untit all sums secured thereby shall have been fully paid. Such clairms of
len shall secure all unpaid assessments, interests, costs and attormey's fees which are due and
which may accrue subsequent to the recording of the clalm of llen and prior to entry of a final
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judgment of foreclosure. Such claims of lien shall be signed and verified by an officer or agent
of the Association. Upon full payment of all sums securad by such claim of lien, the same shall
be satisfied of record. The lien of the Association (regardless of when a clalm therefor is
recorded or the perlod of time for which the assessment is due) shali be & fien on the Unit
encumbered supetlor in priority to all mortgages or other liens regardless of when recorded, but
shall be subordinate to the lien of any first mortgage which [s recorded prior to the time of
recording the Association’s clalm of lien. Provided, howaver, the llen of the Association for tax
or speciel assessment advances made by the Association where any taxing autharity having
jurlsdiction levies any tax or speclal assessment against the Condominium as an entirety
instead of levying the same agalnst each Unit and its appurtenant undivided interest in Common
Elements, shall be prior in lien, right and dignity to the lien of all morigages, liens and
encumbrances, whether or not recorded prior to the Assoclation’s claim of lien therefor, and the
Association's claim of len for collection of such partion of any tex or speclal assessment shall
specifically designate that the sama secures an agsessment levied pursuant to this proviston.

17.12 Effect of Foreclosure or Judicial Sale. Allenthatis registerad prior to
recording of a mortgage that is subjact to foreclosure or judicial sale shall have priortly; whereas
a lien arising arising after a mortgage is flled shall be cancelled at the time of a foreclosure or
judictal sale. In the avent that any person, firm or corporation shall acquire title fo any Unit and
its appurtenant undivided interest in Common Elements by virlus of any foreclosure, judicial
sale, or deed in lieu of foreclosure, of a first morigage, such person, firm or corporation so
acquiring fitle shall be liable and obligated for assessments as shall accrue and become due
and payable for the Unit and its appurtenant undivided Interest in Common Elements
subsequent to the date of acquisition of such title, and shall be jointly and severally liable with
the pravious owner for the payment of any assessments which were In default and delinquent at
the time it acquired such title, oxcapt that such person, firm or corporation shalt acquire such
titie subject to the lien of any assessment by the Assoclation representing an apportionment of
taxes or special assessment lsvied by 1ax authorities agalnst the Condominium in Its entirety
which survives the foreclosure. The grantee Is Jointly and severally fiable with the grantor for alt
unpaid assessments against the grantor for the grantor’s share of the Common Expenses up fo
the time of fransfer of titie, without prejudice to any right the grantes may have to recover from

the grantor the amounts paid by the grantes.

in the event of the acqguisition of title to a Unit by the first mortgagee of its
succassor or assign by foreclosure, judicial sale, or deed in jieu of foraclosure, any assessment
or assessments as to which the party so acquiring title shall not be llable shall be absorbed and
pald by all owners of all Units as a part of the Common Expenss, although nothing herein
contained shall be construed as releasing the party personally liable for such definguent
assessment from tha payment thereof or the enforcement of collection of such payment by

means other than foreclosurs,

17.13 Effect of Voluntary Transfer. When the owner of any Unit proposes to
lease, sell or mortgage the same in compliance with other provisians of this Declaration, the
Assoclation, upon written request of the owner of such Unit, shall furnish.to the proposed
lessee, purchaser or mortgages, a statement verifying the status of payment of any assessment
which shall be due and payable to the Assoclation by the owner of such Unit. Such statement
shall be executed by any officer of the Association and any lessee, purchaser or morigagee
may rely upon such statement in concluding the proposed lease, purchase or morigage
transaction, and the Association shall be bound by such statement.

In the event that a Unitis o be leased, sold or mortgaged at the time when
payment of any assessment against the owner of the Unit and Unit due to the Association shall
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be In default (whether or not 2 claim of llen has been recorded by the Association) then the rent,
proceads of such sale or mortgage proceeds, a8 the case may be, shall he applied by the
lesses, purchaser or mortgagee first to payment of any then delinquent assessment of
instaliment thereof due to the Association before payment of the palance of such rent, proceeds
of sale or mortgage to the owner of the Unit responsible for payment of such delinguent

gssessment.

In any voluntary conveyance of a Unit, the grantee shalf be jointly and saverally
liable with the grantor for all unpaid assessments against the grantor made prior to the time of
such voluntary conveyance, without prejudice to the rights of the grantee to recover from the
grantor the amounts paid by the grantee therefore, provided said Association lien is filed of
record in the Condominium llen records of the Chancery Clerk of Jackson County, Mississippi.

tnstitution of a suit at law to attempt to effect collection of the payment of any
delinquent assessment shail not be desmed to be an election by the Association which shall
prevent its thersafter seeking enforcement of the collection of any sums remaining owling fo it by
foreclosure, nor shall proceeding by foreclosure to attempt to effect such collection be deemed
to be an election precluding the institution of sult at law to attempt to effect collection of any sum

then remaining owing to it.

18. REGISTRY OF OWNERS AND MORTGAGEES. The Assoclation shall at all
times maintaln a Register of the names and addresses of the owners and mortgagees of all
Units. Upon the transfer of title to any Unit, the transferee shall notify the Assoclation n writing
of his or her interest in such Unit together with recording information identifying the instrument
by which such transferee acquired his interest in the Unit (“Registered Owners"). The owner of
each Unit encumbered by a mortgage shall nofify the Assoclatlon of the name and address of
the mortgages, the amount of such mortgage, or mortgages, and the recording information
identifying the same (“Registerad Morigagees”). The holder of any mortgage encumbering @
Unit may notlfy the Assoclation of any such mortgage(s), and uponh receipt of such notice, the
Association shall register in its records ali pertinent nformation pertaining to the same. The
Assouiation shall have no duty to research the public records of the land records In Jackson
County. Fallure ofa Owner/Mortgagee to provide documentation shall canstitute a walver of

thelr rights herein as to notice.

40. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON
ELEMENTS. Neithera Unlt owner nor the Association shall make any alterations,
improvements of additions to Units or Common Ejements, except in compliance with the

following:

10.1 By Unit Owner. Unless the Unit owner(s) shall first submit plans for such
work to the Board, and the Board, by resolution adopted by the affirmative vote of a majority of
all members thereof, shall approve and consent thereto, no alteration of or Improvement or
addition to a Unit, or to any Limited Common Element to which the owner has an exciusive right
of use, shall be mads, constructed, erected or installed which shall: (1) remave, in whole orin
part, replace, reroute, or otherwise affect any column, bearing wall or partition, pipe, duct, wire
or conduit, or abstruct any easement hersin provided for, or (2} remove, of change the style,
pattern, materlal, texture or outside colar of any door, window, screer, fixture, equipment or
appliance In or on an exterior Unit or building wall, of (3) cover, from the inside or outside, the
glass or other transparent and/or translucent material in any exterlor door or window with, or
apply or affix thereto, any materiat or substance which shall render the same cpaque of change
the exterior color thareof, except interior draperles, curtains, shades or shutters which are lined,
backed, covered or painted on the side visible from the oxterlor with a neutral calor material, or
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(4) affix to or over any exterlor door or window, or otherwise instali on the exterior, of any Unit or
building, any storm or hurricane shutter or awning or any protective or decorative panel,

paneling, trim, enclosure, fixture, or appllance, excepting hurricane/storm shutters for
terraces/balconiesflanals In accordance with Section 19.3 below, or (5) enclose any balcony,
terrace or lanal adjolning a Unit or forming a part of a Unit (except as permltted in this
Declaration, or (6) otherwise change, modify or aiter the exterlor of any Unlt or bullding so that it
thereby differs In appearance from any other Units.

A Unit owner making or causing to be made any such addltions, alterations, or
improvements agrees, and shall be deemed to have agreed, for such Unit owner and his heirs,
personal representatives, SUCCessars, and assigns, as appropriate, fo hold the Assaclation, and
any manager of the Condominium, together with all their offlcers, directors, partners, and all
other Unit owners, harmless from any flablfity or damage to the Condominium Property and
expenses arlsing therefrom, and shall be solely responsible for the maintenancs, repalr and
nsurance thereof from and after the date of installatlon or construction thereof, as may be
required by the Condominium Association. The Unit owner Is responsible and liable for any
damage dona to other Units during any such approved additions, altsrations or improvements.

A Unit owner making or causing to be made any such addifions, alterations or
improvements acknowledges that same may not be covered by the Association’s insurance
policy and duty Is on the Unit owner to make determination.

19.2 By Association. There shall be no material allerations or substantial
improvements or additions to the Common Elements except In the following manner: subject to
the foregoing restrictions agalnst changing the exterior appearance of Unlts and/or buildings,
ihe Assoclation shall have the right to make or ¢ause to be made alierations, improvements
and/or additions to the Common Elements, except the acquisition of additional real property,
which improvements, fogether with the costs thersof, have been approved by the owners of
Units to which two-thirds {2/3) of ihe Common Elements are appurtenant. The cost of such
alterations, improvements and/or additions shall be assessed against and collected from the

owners of all Units as Common Expenses.

19.3 Hurricane/Storm Shutters. Unit owners may install hurricane/storm
shutters protecting thelr windows with approval from the Board of Directors of the Assoclation.
No storm shutter except of the models, colors and styles adopted by the Board of Directors shall
be used in or upon the Condominiur Property which comply with applicable bullding codes.

20. TERMINATION. The Condominium may be terminated in the following manner:

201 Destruction. in the event it is determined in the manner elsewhere
hereln provided that the Improvements shall not be reconstructed because of total destruction or
major damage, tha Condominium plan of ownership will be theraby terminated unless

agreement under Article 20.2.

20.2 Agreement. The Condominium may be terminated at any time by the
approvat In writing of all of the owners of Units [n the Condominium. If the proposed termination
is submitted to a mesting of the members of the Association, the notice of which meeting gives
notice of the proposed termination, and if the approval of the owners of Units to which not less
than seventy-five percent (76%) of the Comman Elements are appurtenant, and of the
Reglsterad Mortgagees, are obtained not later than thirly (30) days after the date of such
meating, then the approving owners shall have an option to buy all of the Units of the non-

21
12/9/2008



()

approving Unit owners during a petlod ending on ihe sixtieth (60th) day from the date of such
meeting, Such option shall be upon the fofiowing terms:

(1) Exercise of Option. The option shall be exercised by delivery or
mafling by cerlified mail to each of the record owners of the Units to be purchased of an
agresment to purchase signed by the racord owners of Units who will participate in the
purchase. Such agreement shall indicate which Units will be purchased by each participating
awner and shall agres to purchase all of tha Unite owned by owners not approving the
tarmination, but the agreerent shall effect a separate contract between each seller and his

purchaser.

(2) Price, The sale price for each Unit shall be the fair market value
determined by agreement between the selier and purchaser within thirty (30) days from the
delivery or malling of such agreement, and in the absence of agreement as 10 price, it shail be
determined by arbitration In accordance with the then existing rules of the Amerlcan Arbitration
Association, except that the arbitrators shall be two appralsers appointed by the Amerlcan
Arbltration Assoclation who shall base thelr determination upon an average of their appraisals of
the Unit: and a judgment of specific Performance of the sale upon the award rendered by the
arbltrators may be entered In any court of compatent jurisdiction. The expense of the arbitration

shall be pald by the purchaser.
(3) Payment. Tha purchase price shall be pald in cash.

(4) Closing. The sale shall be closed within ten {10) days following
the determination of the sale price.

{5y  Extension of Closing. Failure o exerclse said Opfion to
Purchase within the slxty (60) days shall walve same unless 100% of the non-approving Unit
owners extend such fime perlod. Should thers be a situation involving arbitration referred to in
jtem 20.2(2) above, the closing shalil be extended sixty (60} days.

20.3 Certificate. The termination of the Condominium in sither of the
foregoing manners shall be evidenced by 8 certificate of the Association executed by ils
President and Secretary certifying as to facts effecting the termination, which cerilficate shall
become effective upon being recorded in the Public Records of Jackson County, Mississippl.

204 Shares of Owners After Termination. After termination of the
Condominium the Unit owners shall own the Condominium Property and all assets of the
Association as tenants in common in undivided shares, and their respective mortgagees and
lianors shall have mortgages and liens upon the respective undivided shares of the Unit owners.
Such undivided shares of the Unit owners shall be the same as the undivided shares In the
Commen Eiements appurtenant to the owners’ Units prior to the termination as set forth in

Exhiblt “E" hereto.
20.56 Amendment. This Ariicle 20 shall not be amended without consent of all
Unit awners and of all Registered Mortgagees.
21.  ADDITIONAL RIGHTS OF DECLARANT.

214 Models and Sales Offices. So long as Declarant, or any morigagess
succeading Declarant in title, shall own any Unit, it shall have the right to use any suchUnitas a
mode! and/or offics, to lease or seil any such Unit to any person, firm or corporation, upon any
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terms and conditions as It shall deem to be In its own best interests. Declarant additionally
resarves the right to add additional recreational facilitles or to expand the existing facllitles

without the necessity of obtaining the consent of the Unit owners or the Assoclation; provided,

however, that the Declarent Is under no ebligation to add any such facilities.

242 Telacommunication Equipment. Tha Declarant reserves unto ltself, the
power and authority, but not the obligation, to contract for, construct or instail over, through,
under, across and under any portion of the Condominium Property for the use of the Unit
owners and the Declarant, its successors and assigns, one ur more telaphone, cable andfor
telecommunications recelving and distributions systers, electronics survelilance systems,

emergency, medical of survelllance monitoring or alarm sysiems, and all associated equipment,

lines, antennae, satellites or other telecommunication squipment presently existing of hereafter

created (herelnafter the “Equipment Systems”), together with the perpetual; non-exciusive
easement right and privilege of (1) unlimited ingress and egress to and upon, and use of, the
Condominium Propetty, including Unlts, for installing, constructing, inspecting, repalring,
maintalning, altering, moving, improving and repiacing the Equipment Systems, and (2)
distribution of signals and transmissions of whatever type. The Equipment Systems may be
owned and exclusively controlled by the Declarant, jte successors and assigns. The Declarant,
its successor and assigns shall have a perpetual non-exclusive easemant right and privitege to
use portlons of the Condominium Eroperty for the Equipment Systems a8 well as for the
services to be provided thereby, in its sole discretion, so long as such use does not
unreasanably interfere with the intended use of the Condominium Property by the Unit owners.

213 Amendment. This Article 21 shall not be amended without ihe consent
of the Declarant.

22.  MORTGAGEE PROTECTION CLAUSE. The Assoclation shall have no duty to
he Unit to determine mortgagee's interest and no notice shall exist without

research title to 1
registration by mortgagee of its lien position, The fallowing provisions are for the benefit of
Registered Morigagees and fo the extent these provisions confllct with any other provisions of

this Declaration, these provisions shail control:

921 Al such morigagees who have registered thelr names with the

Assoclation shall be given (1} thirty (30) days written notice prior to the effactive date of any

proposed, material amendment fo this Declaration of the Articles of incorporation or Bylaws of
the Assoclation and prior to the effective date of any termination of any agreement for
professional management of the Common Elements following a dacision of the Unit owners to
assume self-management of the Common Elements; (i) immediate notice following any damage
to the Common Elements whenever the cost of reconstruction exceeds ‘Ten Thousand Dollars
($10,000.00), and as soon as the Board learns of any ihreatened condemnation proceeding or
proposed acquisition of any portion of the Common Elements; (i) thirty (30) days notice after
delinquency of more than sixty {60} days In payment of assessments by the owner of the Unit
on which it holds 2 registerad morlgage; {Iv) thirty (30) days written notice prior to fapse.

canceliation or material modification of any Insurance policy or fidelity nond maintained by the

Assoclation; and {v) thirty {30) days written notica prior to any proposed action which requires
the consent of any percentage of Registered Morigagees.

222 Uniess at least sixty percent (60%) of Raglstered Morigagees (based
upon one vote for each Mortgage owned), and sixty percent (60%) of the Unit owners {(other
ihan Declarant) have given thelr prior written approval, and the approval of Declarant has bean
oblained if Declarant holds any Units for sale In the ordinary course of business, neither the

Association, nor the Unit owners shall
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(1}  Change the method of determining the obligations, assessments,
dues or other charges which may be levied against a Unit;

(2)  Exceptas otherwise provided by resarvation to Declarant herein,
amond this Declaration or the Articles of Incorporation of Bylaws of the Association insuch a
manner that the rights of any mortgages will be directly and adversely affecied.

223 Whether registered or not, any action of the Board of Dirsctors or the
Associatlon shall be subject to any and all fiens of record against a Unit at the time of the action
and any taking of the Units |s subjected to such Mortgagee’s lien.

23.  LIABILITY - GENERALLY.

034 General Provisions. Notwithstanding anything containad in this
Declaration, the Articles, Bylaws or rules and regulations of the Assoclation, or any other
docurment governing or binding the Associalion (“Property Documents”), nefther the Declarant
nor Assoclation, will be liable or responsible for, of in any manner & guarantor or insurer of, the
health, safety or welfare of any Unit owner, occupant or user of any portion of the Property,
including without limitation, residents, their families, guests, invitees, licensees, agents,
servanis, contractars of subcontractors, nor for any property of such persons.

232 Specific Provislons. Without fimiting the generality of the faregoing:

(1)  Itis the express intent of the Property Documents that the various
Provislons of the documents which are enforceable by the Assoclation and which govern or
regulate the use of Condominium Property have been written and are to be interpreted and
enforcad for the sole purpose of enhancing and malntaining the enjoyment of the Condominium

Property and ths value thereof.

(2)  Neither the Declarant nor the Assoclatlon, are empowered to
enforce or insure compliance with the laws of the United States, the State of Mississippi, the
County, or any other jurisdiction, or to prevert tortious activities by Unit owners of third parties.

(3) The provisions of the documents seiting forth the uses of
Association which relate fo health, safety or welfare will be interpreted and applied only as
fimitations on the uses of such funds and not 8s greating a duty of the Association, or the
Declarant to protect or further the safely or welfare of the persons, even if such funds are used

for such purposes.

233 Owner Covenant. Each Unit owner, his helrs, for himself and his
successors and aselgns (by virtue of his acceptance of fitle to his Unit) and each other parson of
entity having an interast or lien upon of making use of any portion of the Condominlum Property
(by virtua of accepting such Interest or len or by making use thereof), will be bound by this
Section and will be desmed 1o have automatically walved any and all fights, claims, demands or
causes of action against the Association, and the Declarant arising from oF connected with any
manner for which the liability of the Assoclation, and the Daclarant have been disclaimed in this
Section. Itis further agreed that each Unit owner agrees to defend, indsmnify and hold
harmless the Declarant, Assoclation and thelr agents, officers, erployses and Insurers against
any loss, cost, claim of damage including but not limited to attomey's fees, expert fees and all
other costs and expenses of litigation, arbitration, rmediation or consultation with counsel, arising
out of personal Injury, liness, death, property damage of other damags or loss of any kind or
nature of any person of entity caused in whole or in part by any act, inactlon or oceurrence {i) by
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the Unit owner, or thelr guest, Invitee, or agent wherever the same may occur; and (i) within the
Unit owned by owner, ’

24,  MISCELLANEOUS.

241 Severability. The invalidity in whole or In part of any covenant or
restriction, or any Article, sub-article, sentence, clauss, phrase or word, or other provision of this
Declaration of Condominium and the Arlicles of Incarporafion, Bylaws and regulations of the
Assoclation shall not affect the validity of the remaining portions thereof.

24.2 Applicability of Declaration of Condominium. All present or future
owners, tenants, or any other person who might use the facilities of the Condominium in any
manner, are subject to the provislons of this Declaration, and the mere acquisition or rental of
any Unit, or the mere act of occupaney of any Unit, shall signify that the provisions of this
Declaration of Condominium are accepted and ratified in all respscts.

24.3 Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of craating a uniform ptan of condominium ownership,

244 Parties Bound, The restrictions and burdens imposed by this
Declaration of Condominium ere intended to and shall constitute covenants running with the
Jand, and shall constitute an equitable servitude upon each Unlt and is appurtenant undivided
interest In Common Elements and this Declaration shall be binding upen Declarant, its
successors and assigns, and upon all parties who may subsequently become owners of Units In
the Condominium, and their respective heirs, legal representatives, successors and assigns.

24.5. Declarant's Rights. Any rights vested In the Declarant shall pass to the
Assaclation when the Declarant has sold all Residential Units in the Condominium, with the
exception of the [ease described in Section 21.3.

IN WITNESS WHEREOF, Declarant has caused the foregoing Declaration of
Condominium to be executed, and its corporate seal to be affixed, by its undersigned, duly

authorized officers on the date first set forth above,

GUYTON PLACE, LLC
H. GRANVILLESMITH

alkia GRANVILLE SMITH

lte: Mau fté(‘-'\
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STATE OF MISSISSIPP!
COUNTY OF HARRISON

Persofialiy appedred bet'qre 1§, 18 %“;i'g’ersigned authorlty in and for the sald county and

state, on thls Jf V. DEEEA 20D yittin my jurisdiction, the within named H.
GRANVILLE BM [ GRANVILLESMITF . who acknowledged to me that he Is the

Manager of GUYTON PLACE, LLC, 2 Mississipp! limited Hlabllity company, and that for and on
behalf of GUYTON PLACE, LLG, and as the act and deed of sald fimited Habliity companies in
the capacity set farth above, he executed the above andToregolnginsty ment;,after first having

been duly authorized by said limited fiability company $0 to doy . '-_

{Seal) . RE{ ai‘MPUbﬂG e - e
My Commisslon Expires: .. . N

26
42/11/2008



[YR—

vreme s At e

JOINDER AND CONSENT TO,
DECLARATION OF CONDOMINIUM

The undersigned, being the owner and holder of a morigage recorded in Official Records Book

, Page , of the Public Records of Jackson County, Misslasippl, which mortgage
encumbers the land described In the foregoing Declaration of Condominium for GUYTON
PLACE, a Condominium Facility, hereby joins in and consents to the sald Declaration.

Executed this _10thday of __December L+ 2008,

Signed, sealed and deliverad

In our presence (Copoise)
ST LAV TART. €0 a

~

.. ., banking corporation

Vﬁlnéés?ﬁ .(ﬁrfnt.'n'éma belm}v) -

Witness#.?_.‘{prlntn;m;liélzn;s:r)~" T

O e vy L et T eeeeee s

e —ot oy e s © T iy

STATE OF MISSISSIPRI
COUNTY OF. __.__.M'JACKSQI:I_:: g

T

The foregolng instrument was acknowledged before me this 11th day of December , 2008, by

DAVID ROUSSEL . @s  CITY PRESIDENTof .STATE BANK & TRUST.CO. ..... 4
T , banking corporation, on behalf of the corporation.” He Is personally
known ta me or has produce =08 R hﬁcatigm

L - — by Y

(Afflx Seal)

Signature of Personr-5aking.
SHELLEY £ CPRYAS™

Hanie.of AsRaoiadg=E Ty RO, PTRITSY
:I_lﬁa ar I-Rank . e
Sorii .l;luﬁlb-ar.vlf- any - 3 i e 5adH %,

My commission expires: g ;IELLEY C. CUEVAS

3
gomnissiEiplg: &
Sepl. 13,2011 vy

) g;.", * -
ATy A

fy 7 YA\ v
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2 f
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Prepared by and after recording return to:
Robert T Schwartz, Esq.

Schwartz, Orgler & Tordan, PLLC

2355 Pass Road

Biloxi, MS 39531

(228) 388-7 441

MSB # 10482

rqbert@sojlaw et

Grantots:

Coastal Equities & Development, LLC, etal. , N
1836 Beach Bvd.

Biloxi, MS 39531

(228) 435-7200

Venture [IT, LLC

9272 Porter Avenue

Ocean Springs, MS 39534

(228) 701-1960

Index in: Units 101-112 (inclusive) and 201-222 (inclusive)in Guyton Place Condominiums

Referenced documents: Declaration of Condominiwn, Restrictive Covenants and Easements,
recorded in Book 1563 at Page 379-438.

Narme of Document; Amendment to Declaration of Condominium, Restrictive Covenaunts, and
Tasements for Guyton Place, A Condominium Facility

page 1
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STATE OF MISSISSIPPL
COUNTY OF JACKSON

Amendment to Declaration of Condominium, Restrictive Covenants, and Easements for
Guyton Place. A Condominium Facility Place

This Amendment 10 Declaration of Condominium, Restrictive Covenants, and Basements
for Guyton Place, A Condominium Facility Place, is made on March 1, 2016, by and between
Coastal Equities & Development, LLC, 2 Mississippi Limited Liability Company, Successor by
Assignment tO Guyton Place, 11C, ("Declarant“), joined by Venture IIL, LLC, 2 Mississippi
Limited Liability Company (“Venture”).

Whereas Guyton Place, L1C, (“Guyton”) was the Original Declarant pertaining to the
Guyton Place Condominiums (“Development”), as defined in that Declaration of Condominium,
Restrictive Covenants, and Easements for Guyton Place, dated December 12, 2008, recorded in
the Office of the Chancery Ciletk of Jackson County, Mississippi, in Book 1563, Pages 379-438
(the «Deglaration’); and :

Whereas, Assignor 1s the successor Declarant by virtue of a Warranty Bill of Sale and
Assignment from Guyton, a copy of which is attached hereto and marked as Exhibit “A”: and

Whereas Assignor is the owner of the following residential units in the Development,
which have never been sold following construction:

Units 201,202, 203, 204, 209, 210, 211, 212, 215, 216, 217, 219, 220, 221,222 of
GUYTON PLACE, A CONDOMINIUM EFACILITY, a condominium according to the
official map or plat thereof: on file and of recard in the office of the Chancery Clerk of
Jackson County, Mississippi in Plat Book 23 at Page 77 thereof; together with an '
undivided interest in and to the.common clements thereof for each vnit conveyed. And
also non-exclusive use of storage units and an interest in parking spaces P4, P5,P6, P,
P11,P12,P14, & P15, and appurtenances thereof, as set forth in the Declaration of
Condominiuin, Restrictive Covenants and Easements and therefore subject to that cerfain
Déclaration of Condominium, Restrictive Covenants and Basements dated December 12,
2008, and recorded in Book 1563 at Page 379 and all amendments thereto; (“Developer
Units”™) and

Whereas Venture is the owner of the following commercial units in the Developmentﬁ
Units 101, 102, 103, 104, 105, 106, 107 and 108, of GUYTON PLACE, A
CONDOMINIUM FACILITY, 2 condominium according o the official map or plat

thereof; on file and of record in the office of the Chancery Clerk of Jackson County,
Mississippi in Plat Book 23 at Page 77 thereof; together with an undivided interest in and
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to the common elements thereof for each unit conveyed, and appurfenances thereof, as set
forth in the Declaration of Condominium, Restrictive Covenants and Easements and
therefore subject to that certain Declaration of Condominium, Restrictive Covenants and
Fasements dated December 12, 2008, and recorded in Book 1563 at Page 379 and all
amendments thereto; and

Whereas, Guyton Place Owners Association, Inc., 2 Mississippi Non-Profit Corporation
(“Company”), and :

‘Whereas, Declarant and Venture which in the aggregate constitute 2/3rds of the owWners
of the Residential Units and Commercial Units in the Development, desire to amend certain
terms and conditions of the Declaration, by consent pursuant inter alia to Article 11,3 of the
Declaration.

Whereas, the Company executes this Agreement to acknowledge the Amendments made
by the Owners described herein,

Now therefore, for and in consideration of the sum of Ten Doliars ($10.00) and other
good and valuabie consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties do hereby amend the Declaration as follows:

1. Voting Rights. Section 8 of the Declaration is hereby amended to reflect that the
Residential Unit Owners and Commercial Unit Owners shall each be entitled to one vote
per unit, regardless of the type or size of the Unit, and the prior references in the

Declaration to Residential Units having fifty percent (50%) of the voting rights in the
Association and the Commercial Units having fifty percent (50%) of the yoting rights in
the Association, afe hereby deleted.

2. Quorum. Section 3.07 of the Bylaws attached to the Declaration is hereby amended to
reflect that the Residential Unit Owners and Commercial Unit Owners shall each be
entitled to one vote per unit, regardless of the type or size of the Unit, and the prior

reference in the Declaration to Residential Units having fifty percent (50%) of the voting
rights in the Association and the Commercial Units having fifty percent (3 0%) of the
‘yoting rights in the Association, is hereby deleted. A quorum shall contimue to consist of
fifty-one percent (51%) of the votes for all Units entitled to be cast af any meeting.

3. Votes, Section 4.01 of the Bylaws attached to the Declaration is hereby amended to
reflect that the Residential Unit Owners and Commercial Unit Owners shall each be
entitled to one voie per unit, regardless of the type or size of the Unit, and the prior

references in the Declaration to Residential Units having fifty percent (50%) of the
voting rights in the Association and the Commercial Units having fifty percent (50%) of
the voting rights in the Association, are hereby deleted.
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Capital Expense Reserve Fund. Section 17.4 of the Declaration, and Yection 9.05 of the
Bylaws are amended to clarify that the Capital Reserve payments shall only be made
upon sale of a Unit to a party other than the Declarant and Declarant’s designated
successors and/or assigns. Additionally, any Units sold in the Development prior 1O the
date of this Amendment are exempted from making the Capital Reserve payment
described in said Sections.

General Operating Reserve Fund. Section 17.5 of the Declaration, and Section 9.05 of
the Bylaws arc amended to clarify that the General Operating Reserve payments shall
only be made upon sale of a Unit to a party other than the Declarant and Declarant’s
designated successors and/or assigns. Additionally, any Units sold in the Development
prior to the date of this Amendment are exemptied from making the General Operating
Reserve payment described in said Sections.

Exemption of Developer Units from. Monthly Dues and Assessments. The Declaration
and Bylaws are hereby amended to provide for an exemption of Developer Units from
monthly dues and assessments by the Association. Until snch time as the Developer
Units ave individually sold to third parties (and specifically excluding a sale of all
Developer Unitsto 2 designated Successor Ot Assignee of the Developer, which shall
allow the units t0 setain their current status as Developer Units), the Declarant may elect
by written notice to the Association not to subject the Developet Units to monthly
assessments by the Association. In the event Declarant makes such an election, the
Declarant shall pay all costs atiributed to the Developet Units during such time periods
for which monthly assessments are not made to the Developer Units, so that the other
Unit Owners in the Development will not bear additional costs related to the Developer

TUnits.

Remaining Terms and Provisions. Except a8 amended herein the remaining terms and
Provisions of the Declaration and exhibits shall remain unaffected and in full force.

Multiple Counterparts. This document may be executed in multiple counterparts, each of

which when assembled shall constitute one original document.

SIGNATURE PAGES TO FOLLOW
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ymond A. Wooldridge, Manager

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority in and for the said county and
state, on this March ]{, 2016, within my jurisdiction, the within named Raymond A.
Wooldridge, who acknowledged that he is the Manager of Coastal Equities & Development,
LLC, and that he executed the above and foregoing insirument for and on behalf of said entity,

being first duly authorized so to do. O Q Q{/\OAW

\essz...  NOTARY PUBLIC
8§18/, (SEAL)
O .
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STATE OF MISSIS SIPPI
COUNTY OF HARRISON
Personally appeared before me, the undersigned authority in and for the said county and
the within named Raymond A.

state, on this March 1L, 2016, within my jurisdiction,
d that he is the President of Guyton Place Owners Association,

Wooldridge, who acknowledge
d foregoing instrument for and on behalf of said entity,

Inc., and that he executed the above an
being first duly authorized so to do. &%\&;\“\/& Qumw/)

,.-é'@ii.'sjé}yo;m Y PUBLIC
My Commission Expires: & ‘f’.--“&'?d"“-‘?";&‘ (SEAL)
Y NG Oy I

.
IIIIIII
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Venture I, LLC

BY: ﬂ%» /m’/t/

Mickﬁf Anderson, Manager

STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority in and for the said county and
state, on this March 2722016, within my jurisdiction, the within named Mickey Andesson, who
acknowledged that he is the Manager of Venture 1M1, LL.C, and that he executed the above and

foregoing instrument for and on behalf of said entity, being first duly authorized so to do.

NOT@Y PQ%LIC % i

(SEAL)

My Commission Expires: 3’! 5{/ M
\\\lilll;,,

A sELE o
\q&ghi 8&1300

o’
L)
W

KOTARY PUB! <

irC A

B0 1 A
R
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Exhibit “A”
Assignment of Declarant’s Rights by Watranty Bill of Sale
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Prepared By:

Robert T. Schwartz, Esy.
Sehwartz Orgler & Jordan, PLLC
2355-B Pass Road

Biloxi, M5 39531

(228)383-7441

MSB # 10482

File Mo, B100596

STATE OF MISSISSIPPL
COUNTY OF JACKSON

. WARRANTY
BILL OF SALF,

FOR AND IN CONSIDERATION OF the sum of Ten and 00/100s Dollars ($10.00), in
hand paid, together with other good and valuable consideration, the receipt of all of which.is
hereby acknowledged, Guyton Place, LLC, a Mississippi Limited Liability Company,

(“Grantor”) does hereby sell, convey, transfer and warrant to Coastal Equities & Development,

"LLC, a Mississippi Limited Liability Company, (“Grantee”) the following:

1. All plans, specifications, licenses, pel.'mits, manufacturers warranties, implied
warranties and express warranties related to the Grpyton Place Condominiums;

2. Easements appurtenant and inprovements on the Guyton Place Condominiums
property des cribed below; | |

3. Fixturcs, petsonal property, gas and electric fixtures, radiators, heaters, engines and
machinery, boilers, fanges, and motors, plumbing, cooling aﬁd heating fixtures, carpeting and
other floor coverings, wall coverings, water heaters, awnings and storm sashes, including any
clea.mng apparatus on the Guyton Place Con dom;mums property described bclow,

4. All rights of the “Developer” as defined in that Declaration of Condominium,

Restrictive Covenants and Easements dated December 12 2008, and recorded in Book 1563 at
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Page 379 (“Declaration™). Excluded from said transfer are any obligations of the Developer
which occurred or accrued under the Declaration prior to the date hereof.

5. All rights of membership in the Guyton Place Owners Association, Inc., 2 Mississippi
Corporation (“HOA”).

6. All other furnishings, furniture, machinery, equipment, appliances, vehicles and
personal property of every kind and nature Jocated in, on or about, or used or intended to be used
with or in connection with the construction, use, operation or enjoyment of the Guyton Place
Condominiums, including all extensions, additions, improvements, betterments, renewals and
replacements, substitutions, thereof, and all building materials aud supplies of every kind now
Jocated upon the following-described real property being located in Jackson County,

Mississippi:

Units 111, 112, 201, 202, 203, 204, 206, 207, 209, 210, 211, 212, 213, 214, 215,216, 217,219,
220, 221 and 222 of GUYTON PLACE, A CONDOMINIUM FACILITY, a condominium
according to the official map or plat thereof; on file and of record in the office of the Chancery
Clerk of Tackson County, Mississippi in Plat Book 23 at Page 77 thereof; together with an
undivided interest in and to the common elements thereof for each unit conveyed. And also
non-exclusive use of storage units and parking spaces and appurtenances thereof, as set forth'in
the Declaration of Condominium, Restrictive Covenants and Easements and therefore subject to
that certain Declaration of Condominium, Restrictive Covenants and Basements dated December

12, 2008, and recorded in Book 1563 at Page 379 and all amendments thereto.

Being all of the Grantor’s interest of any and every type in all units and common areas in the
Guyton Place Condominivins.

7. All rights to the trade name “Guyton Place” and “Guyton Place Condomininms”,

including any derivative thereof.

‘

And, for the consideration hereinbefore stated; Grantor does hereby guarantee that the
above described personal property conveyed is free and clear of any and all liens and

encumbrances.
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WITNESS THE SIGNATURE of the undessigried, this the ] JL day of August, 2010. .

Guyton Place, LLC

| i )
O art, Manager

STATE OF MISSISSIPP -
COUNTY OF JACKSON

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the undersigned
authority in and for the jurisdiction aforesaid, Gregory Stewart, who acknowledged thatheisa
Manager of Guyton Place, LLC, and as its act and deed, he signed, sealed and delivered the
above and foregoing instrument of writing on the day and in the year therein mentioned after
having been first duly authorized to do so.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the ',
August, 2010. '

day of

.........

4 A O-'- "
NOT foi T insearsa 5ot
N | { KASEY ANN GANNON ;
My Commission Expires: % e nos
. * g Lommissian Expires.’y
o Seat 27, 203 ALY

.
+
---------

.v..'{g'cj ) qg\?.,-
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Guyton Place Home Owner’s Association
3586 Sangani Blvd L-311 D'lberville, MS 39540

May 29, 2020

To whom it may concern,

Guyton Place Home Owner’s Association is not involved in any litigation as of today, May 29, 2020.

Sincerely,

T
N Y .
{/:_,)/\ — s

Al Bienvenu
President
Guyton Place Home Owner’s Association



