Declaration of restrictive Covenants by -
THE POTAWATOMI PROPERTY OWNERS' ASSOCIATION

WHEREAS, the Association as defined helow desires to provide for the praservation of
the values and amenities in the community know as Potawatom} Estates and for the
maintenance of the parks, playgrounds, open spaces and other common facilities; and, to this end,
desires 1o subject the real property described in Article Il together with such additions as may
hereaiter be made thereto (as provided in Article 11} to the covenants, restrictions, easements,
charges and liens, subsequently set forth, each and all of whlch is and -are for the benaﬂt of said
property and each owner thﬂreof and , .

WHEREAS the Associatlon is charged wlththe powers of marmanning and
administering the community properties and facilities and administering and enforcing the
covenants and restrictions and collecting and disbursing the assessments and charges
subsequently created; and

WHEREAS, the Assoclation is mcorporated underthe Iaws of the State of Wisconsin, as a
non-profit corporation, : : : ‘ L

NOW THEREFORE, the Associationdeclares that the real property described in Article 11,
and such additions thereto as may hergafter be made pursuant to Article 1l hereof, is and shali be
held, transterred, sold, conveyed and occupied subject 1o the covenants, rastrictions, easements,
charges and hens (sometimes reterred to as "covenants and restnct;ons“) subsequentlv set
forth. SR . . . ,

- --AHTICLE. L
DEFINITIONS

Section 1. The following words when used in this Dectaration or any Supplémantal |
Deciaration (unless the context shall prohlbit) shall have the followmg meanmgs

(a) "Associatlon“ shall mean and refer to the Potawatomr Prapeny Owners Assacration

(b) "The pmpemes" shall mean and refer 1o al such exlstmg propernes and additrons
thereto, as are subject to this Declaration or any Supplemental Declaration under the provisians of
Article 11, hereof.

{c) "Common Properties” shall mean and refer to those areas of land shown on any
recorded subdivigion plat of The Propenties and intended to beé devoted to the common use and
enjoyment of the owners of The Properties.

{d)"Lot" shall mean and refer to any lot or plat of land shown upon any-recordeéd and
subdivision map of The Properties but:shall not include Common Properties as heretofore defined. -
For assessmet purposes "Lot" may also mean adjoining lots under common S
ownership which have been designated as one lot. No more than four ad]oining lots
may be deslignated as a single {ot for-assessment purposes :

{e) "Owner" shall mean and refer to the equitable owner whether one Or more persons or
entities holding any lot situated upan the Properties whether such.ownership be in fee simple title
or as land contract vendee, notwithstanding any applicabie theory of the morigage, shall nat. mean
or refer to the mortgage except if the mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure. : :




(f) "Member" all Owners arée members of the Assoclatron as prowded in Article I,
Section 1, hereof.

ARTICLE H :
PROPEHTY SUBJECT TO THIS DECLAHATION

| Seetlon 3 K Exrstmg Prdperty The real property whlch is, and shall be held, transferred,
sold conveyed and occupied, subject to this Declaration, located in the Town of Barnes, County of
Bayfield, Wrsconsm and is more partlcularly descrlbed as fe!low Potawatoml Estates

A Subdwisron located in the Northeast 1!4 -Section. 18, T45N, RQW Town ef Barnes,
Bayfield County, Wisconsin all of which real property shall subsequently be referred to as
*Existing Property"” _

: : ARTICLE I . -
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOGIATION

Sectlon 1 Membershrp

Every person or entrty whe holds an’ equrtable rnterest or an undrvrded equitable interest
in any lot gy lots included within "The Properties” as herein defined, whether as fand contract
vendee orfee holder being subject to these covenants, shall be a member of the Assoclation
provided that any such person or entity who holds such interest merely as a security for the
performance of an obligation shall not be a member. -

Sectron 2. Voting Rtghts

The Assoclatxon shalt have one class of vot;ng membershlp -Each member shall be entrtled ;
to one vote for each assessment paid. Voting members shall be ali those members who hold the
inferests required for Membership in-Article I11'in Section 1 above and who are.not in
arrears with regard to assessments both past and present. When more than one¢ person
holds such interest or interests In any lot in said Propetrties; all such persons.shall be members
and the vote for each such Lot shalf be exercised as they among themselves determine.

ARTICLE IV -~
PROPERTY F{IGHTS IN THE COMMON PROPERTIES

Section-t. Members' Easements of Enjoyment. Suhbject ta the provisions of Article 1V in
Section 2, every member shall have a right and easement of enjoyment in and to the Common
Properties and such easement shalt applv to. and shall pass with the title tc every Lot

Sectlon 2 Extent of Members Easements. The nghts and easements of enjeyment created
hereby shali be subiect to the fol!owmg

(a) the rlght of the Association, as provrded In its Artlcles -and By~laws to suspend the ~
enjoyment rights of any member for any period during which any assessment remains unpaid, and i
for any period deemed reasonable by he board for any infraction of Its published ru!es and
regulations; and '



(b ) The right of the Assecratron to charge reasonable rent and othar fees for the useé of the
Common Properties.” :

{c) The rlght of the Associatlon to refuse membersh!p prlvlleges to anyone
In vtolatlon of the Assoclatlon s rentai policres. -

‘ : ARTICLE Vv -
COVENANT FDR MAINTENANGE ASSESSMENTS

Sectren 1. Personal Oblrgatren of Assessments and Creatron ot the Lren

All owners agree to pay te the Assocratron (1} annual assessments or charges {2)
special assessments for capilal improvements or other purposes deemed reasonable by the
board, such assessments to be fixed, established and collected from time to tiie as '
subsequently provided. The annual and special assessments, together with such interest thereon
and costs of collection thereof as subsequently provided, shall be a charge on the land and shali. -
ke a continuing fien upon the property, against which each assessment is made. Each such
assessment, fogether with such interest thereon and cost of collection thereof as subsequently
provided; shall also be the personal obligation of the person who was the {)wner ot such property at
the time whean the assessment tetl due :

Sectren 2. Purpose of. Assessments Tha assessments tevted by the Assocratten shall be used -
exctuswely for the purpose of promoting: the recreation, health, safety and welfare of the residents:
in The Properties and in particular for the improvement and maintenance of properties, services;
and facilities devoted to this purpose and reiated to the use and enipyment of the Common
Properties , including, but not limited to, the payment of taxes and insurangce thereon and repair,
replacement and additions thereto, and for the cost of laber equtpment matenats management and
supervision:-thereof. S

Section 3 Annual Assessments. The annual assessment shall be an amount set by the
Board In accordance with section 5 bélow with one assessment made per lot. . A single
annual assessment may be charged for adjoining lots designated as a single lot for
assessment purposes. In the event that the owner(s) who obtains permission =
from the assoclation to designate lots as a single lot for assessment purposes later -
sells the lots seperately rather than as a unit, the owner(s) shail become
responsible to the Association for the assessments due on each Jot sold during the
period that the lot was treated as an individual lot for assessment purposes.
Treatment of ajoining lots as a single lot for assessment purposes shall be
permltted only by prlor wrltten authortzatton ot the Assoctntton

: Sectton 4, Quorum for Any Actron Authonzed Under Sections pertatning to -annualand
special assessments. The quorum requrred fer any action authonzed by Sections 5 and 6
hereof shall be as follows:

At the first meeting calied, as provided in Sections 5 and 6 hereof the presence at the
mesting of Members or of proxies, entitled to cast sixty (60) percent of ail the votes of the
membership shall constitute a quorum. If the required quorum is not forthcoming at this
meeting, another meeting may be called, subject to the notice requirement as set forth in Sections
5 and 6, and at that meeting fifty (50) members and proxies present shail be considered a
quorum . Such subsequent meetrng shall be held withm stxty (66) days followmg the precedmg
meetmg ‘ :




Section 5. Special Assessments. In addition to the annual assessments authorized by
Section 3 hereof, the Association may levy in any assessment year on each lotor lots.
designated as a single lot for assessment purposes, applicable to that year only, for ihe
purpose of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement upon the Common .
Properties, including the necessary fixtures and personal property related thereto and for the
purpose of the continued operation of the Assoclation, provided any such assessment
shall have the affirmative of two. thirds {2/3) of the votes of ail voting members who are voting
in person or by proxy at a meeting duly called for this purpose, written notice of which shall be
sent to all members at least thirty {30) days in advance and shall set forth the purpose of the
meeting.

Section 6 . Change in Annual Assessments, The Association may change the maximum and
basis of the assessments fixed by Section 3 hereof prospectively for any such period provided that
any such change shall have the assent of two-thirds (2/3) of the voting members who are voting
in person or by proxy at a meeting duly called for this purpose written notice of which shail be
sent 1o all members at least th:rty (30) days m advance and shall set forth the purpose of the .
meeting. . _

Sectien-7. Annual AssessmentsDue Dates. The assessment for each succeedmg calendar
year becomes due and payable on first day of January of each year and shail be paid
not later than the first day of April of each year. For purposes:of levying the assessment, '
assessments shall be considered as paid in advance and shall be levied against any Lot or Lots
designated as a single lot for assessment purpeses which is subject to this Declaration or
Suppiementary Declarations. The due date of any special assessment under Sectlon 5 hereof shall -
be fixed in the Resolution authorizmg suich assessment. . -

Section 8. Effect of Non~Payment of Assessment; The Personal Obhgatlon of the Owner;
The Lien; Remedies of Assaciation. If the assessments are not are not paid by the first day of
Aprit of the applicable year, the assessment and any costs of collection shall become
a continuing lien on the property.

i an -a.éséssfnént; is not paid by the first day of April of the appllcable yea-r,é
penalty fea not to-exceed $2.00 may be added thereto-and from that date interest at.the rate of six

(6) percent per annum may-be added to the delinquent balance and penalty, and the Associationmay

bring an action at law against the owner personally obligated to pay the sum or to fereclose the lien
against the property. There shall be added to such assessment, delinquent fees and interest and the
cost of preparing and filing-Complaint in such action and-in the event that Judgment is obtained, -
such Judgment shall include interaest on the total amount as above provided and reasonable
attorney’s fee to be fixed by the court together wnth the costs of the action.

H any assessment is not pald hv the first day of Aprll of the appllcable
year, the nonpaying member shall forfeit all rights. in the Association untll such
time as assessments are current, including but not limited to, the right to vote at:
Association meetings, the right to serve on the board and the right to use the
Common Properties.

_ ARTICLE. VI
BOARD OF DIHECTOFIS
Séctlon 1. The Board of Dlrectors shall conslst of from 6 to 9 property
owners as determined by vote of the membership at the the annual meeting. No.

less that two or more than three members shall be elected at each annual meeting.
Board Qfflcers shall be appointed by majority vote of the Board of Directors.
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Section 2. Each Board Member shall serve for a tormof three years.
Section 3. Vacancies on the board shall be filled by appoinment based on a

majority vote of the board of dlrectors sald appolntment to expire at the time of
the next annual meeting.

Sectlon 4. Dutios and Rosponsiblltles of the Board of the Dlrectors

- (a) The Board shall act n accordanca with and support ihe Covenants, act -
in the hest interests of the assoclaiion,maintain the common property, establish
rental policies for use of the common property, maintain the financial solvency of
the assoclation and maintaln the financial and other records of the association,

(b) The Board shall hold an annual meetlng of the membershlp

(o) Tho Board shau havo the authorltv to hire and release any employees of
the association.

{d) The Board shall have the authority to seli, acquire or otherwise
transfer commen property of the association subject to approval of the property
owners at a meeting duly called for that purpose. The quorum for voilng at sald
meeting shall be as set forth In Article V Section 4 above.

(e) The Board or its designee shall abject to and report any violation of
any township, county or other land use voilation to the proper authority.

ARTICLE VH
BUILDING AND USE LIMITATIONS

Section 1. All lots shall be used for residentiai purposes only, and no commercial
business o r manufacturing enterprise shall be conducted on said premises.

Section 2. No animals, livestock, or pouliey of any kind shall be raised, bred or kept on
any lot, except that dogs, cats or other household pets may be kept provided that they are not kept,
bred or maintained for any commercial purposes.

No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or
other waste shall not be kept except in a sanitary container. All incinerators or other equipment
for the storage or disposal of such material shall conform to all governmental reguiations
and shall be kept in a clean and sanitary condition.

Section 3. All building and other land use shall be in accordance with
Bayfield County and other governmental land use regulations.

ARTICLE vill
MISCELLANEOUS PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with and
bind the land and shall inure to the benefit of and be enforceéable by the Association, or the owner of
any land subject to this Declaration, their respective legal representatives, heirs, successors and
assigns for a term of flve (5) years from the date that this Declaration is recorded
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after which time said covenants shali be automatically extended for successlve
pertods of flve (5) years. - _ . .

Section 2. Notices. Any notice required to be sent to.any member or awner under the -
prowsions of this Declaration shall be deemed to have been properly sent when mailed, postpaid, to
the last known address of the person who appears as member or owner on the records of the - :
Association at the time of such mailing.

Soctlon 3 Enforcement Enforcement of these covenants and restnotlons shall be by any
proceeding at law or in equity against-any parson.or.persons violating or attempting to. violate any
covenant or restriction, either to restrain violation or-recover damages, and against the land to: -~ .
enforce any lien created by these covenants; and failure by the Association or any owner to enforce -
any covenant or restriction-herein contained shall in no event be deemed a waiver of the right to do. -
s0 thereafier.

Section 4. Severability. Invalidation of any one of these covenants by judgment or court
order shalt in no way effect any other provision, which shall remain.in full forgce and eftect...
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