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CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
MARINER'’S PASS

THIS CERTIFICATE is made to reflect and document an [Amendment, Restatement and
Modification] of the Declaration of Condominium of Mariner's Pass. The Declaration of
Condominium of Mariner’s Pass have been recorded in the Public Records of Charlotte County as
follows:

Insirument and Date 0O.R. Book/Page(s)

a. Declaration of Condominium of Mariner’s Pass 2678/4020 et seq.
February 22, 1996

b. First Supplement to Declaration of Condominium 2729/2270 et seq.
July 26, 1996

c. Second Supplement to Declaration of Condominium 2743/1633 et seq.
September 11, 1996

d. First Amendment to the Declaration of Condominium 2743/1637 et seq.
September 11, 1996

c. First Supplement to First Amendment to Declaration
of Condominium 2750/1984 et seq.
September 27, 1996

f. Third Supplement to Declaration of Condominium 2754/1620 et seq.
October 16, 1996

g. Fourth Supplement to Declaration of Condominium 2772/3027 et seq.
October 24, 1996

h. Second Supplement to First Amendment of Declaration ~ 2757/2696 et seq.
October 28, 1996

i Third Supplement to First Amendment of Declaration 2764/1526 et seq.
November 18, 1996

J- Fourth Supplement to First Amendment of Declaration 2772/3030 et seq.
December 13, 1996



k. Fifth Supplement to First Amendment of Declaration 2876/0829 et seq.
October 9, 1997

1. Amendment to the Declaration of Condominium 3074/3841 et seq.
February 10, 1999

The undersigned officers of the Board of Directors of Mariner’s Pass Condominium
Association, Inc., a Florida not-for-profit corporation, hereby certify as follows:

The Declaration of Condominium of Mariner’s Pass Condominium is hereby amended in
accordance with Exhibit "A” attached hereto and entitled Third Amendment to Declaration of
Condominium.

This Amendment of the Declaration of Condominium of Mariner’s Pass Condominium
was proposed by duly adopted resolution, and approved by a vote of not less than fifty-one (51)
percent of the entire voting interest in the Association.

Executed this / 57 day of 4/’-&/ < , 2015, at )4/,1)72# 49434 ,
Florida.

Mariner’s Pass Condominium Association, Inc.

By: A
Name: 7 E€LEN CE /-/W

Tts: President

STATE OF FLORIDA
COUNTYOF _Leé&e.

The foregoing instrument was acknowledged before me this | day of
April  _ 2015by_ "Terrence Keliy LWHO is personally known't
as identification.

o

\_ﬂ/\rg_;ku ér’ pd‘A/('C.J

¥l MELISSA 6.CASTA [NOTARY PUBLIC
SEAL _% “2 MY COMMISSION # EEB38200
“Hgra: EXPIRES September 25 2016 .
oihors _cepmtoneem Ml ssa G Casta

Printed name of notary

By: M /bécd‘ 04,.,@
Name: SawDesa’d HowWsFD
Its:  Secretary




STATE OF FLORIDA
COUNTYOF | cé.

The foregoing instrument was acknowledged before me this | day of

)LQDKI i , 2015, by 3 ) <who 1§ personal [y Kiown o me
or produced as identification. L ' y
L‘_ﬂ A 01 Al G KG‘;&
NOTARY PUBLIC
SEAL

Nel ssa & Casta

Printed name of notary

3?"' ﬂ% MELISSA G. CASTA

T MY COMMISSION # EE835299
e EXPIRES September 25 2018
407) 3580153 FiotidsNotarySecviod. cOT,




EXHIBIT "A"

Section 8 entitled " Additions, Alterations or Improvements by the Association is hereby
amended to read as follows:

"Section 8: Additions, Alterations or Improvements by the Association

Whenever, in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of $5,000.00 in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or improvements, only
if the making of such additions, alterations or improvements shall have been approved by the

Owners of a majority-seventy-five percent (75%)_of the Units-represented-at-a-meetat-which-a
quorum-is-attainedtotal voting interests in the Association. Any such additions, alterations or

improvements to such Common Elements, or any part hereof, costing in the aggregate $5,000 or
less in a calendar year may be made by the Board of Directors without approval of the unit
Owners. The cost and expense of any such additions, alterations or improvements to such
Common Elements shall be as a "Capital Improvement Assessment” of the Unit Owners as
provided in Section 13.2 hereof. For purposes of this Section 8, "aggregate in any calendar year"
shall include the total debt incurred in that year, if such debt is incurred to perform the above-stated
purposes, regardless of whether the repayment of any part of that debt is made beyond that year.



AMENDMENT TO THE DECLARATION OF CONDOMINIUM
MARINER'S PASS CONDOMINIUM ASSOCIATION, INC.
AND

AMENDMENT TO THE BYLAWS OF
MARINER'S PASS CONDOMINIUM ASSOCIATION, INC.
AN EXHIBIT TO THE DECLARATION OF CONDOMINIUM

MARINER'S PASS CONDOMINIUM

1. Section 19.2, Leases, of the Declaration is amended. The following "struck-through"
text is deleted and the following underscored text is added to Section 19.2:

Section 19: Selling, ¥ .easing and Mertgaging of Units

Units may be made subject to mortgages without restrictions, but sales and leases thereof
shall be subject to the provisions of this Section 19:

19.1 Sales

19.2 Leases. No Unit Owner may lease or rent his Unit if he is delinquent in the
payment of any Assessments. There shall be no more than one (1) lease per calendar month,
Sub-leasing or Sub-renting shall not be permitted. If all Assessments are paid up to date, a Unit
Owner may rent or lease his Unit without further approval. However, the Unit Owner renting or
leasing his Unit shall promptly notify the Association and the Management Firm er of each renter

and the term of such rental or lease ¥he—s&b4easmg—e%sab—rentmge#a—U-mt—9m&er—s—mfeefest

Ass001at10n shall have the rlght to require upon notice to all Unit Owners that a substantlally
uniform form of lease exsub-lease be used by all Unit Owners Greluding the Developer)
intending to rent or lease after said notice and to provide such form as a Common Expense of the
Condominium. Entire Units only may be rented, provided the occupancy is only by the lessee,
his family and guests; no md1V1dua] ro0ms ﬂay be rented and no transient terants may be

accommodated

A tenant of a Unit shall have all of the use rights in the Association Property and
Common Elements otherwise readily available for use generally by Unit Owners and the Owner
of the leased Unit shall not have such rights, except as a guest. This shall not, however, interfere
with access rights of an Owner as landlord pursuant to applicable law. The Lessor is responsible
for providing a copy of the Rules and Regulations to the Lessee and any costs associated with

same.
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2. Article I, Section 4. of the Bylaws is amended. The following "struck-through" text is
deleted and the following underscored text is added to Article I, Section 4.:

ARTICLE II: MEMBERSHIP AND VOTING PROVISIONS

Section 4. Proxies. Votes may be cast in person or may be cast by limited or general
proxy in certain circumstances in accordance with applicable Florida law. All proxies shall be in
writing and signed by the person entitled to vote (as set forth below in Section 5) and shall be
filed with the secretary or the management office aetless-than3-days prior to the meeting in
which they are to be used. Proxies shall be valid only for the particular meeting designated
therein. Where a Unit is owned jointly by a husband and wife, and if they have not designated
one of them as a voting member, a proxy must be signed by both husband and wife where a third
person is designated.

3. Article ITI, Section 3, of the Bylaws is amended. The following "struck-through" text is
deleted and the following underscored text is added to Article III, Section 3.:

ARTICLE 1I: MEETINGS OF THE MEMBERSHIP

Section 3. Annual Meeting and Election of Directors. The annual meeting is for the

purpose of electing directors and transacting any other business authorized to be transacted by the
members and shall be held once in each calendar year at such time and on such date in each
calendar year as the Board of Directors shall determine. At the annual meeting, the members

shall elect;-by-plurality-vete;-a-Beard-of Directors and shall transact such other business as may
have been stated in the notice for sa1d meetmg ;Che—eleeaeﬂ—ef—the—Beafd—ef-D}feefeefs—at—the

F}eﬁda—sfeafea{es— Cumulatlve Votmg shall be proh1b1ted

A. Notice of Election. At least 60 days prior to election, a notice of election shall be mailed -

to each unit owner, to give each member an opportunity to seek election to the Board.

B. Nominations. The Board of Directors may appoint a Search Committee for the purpose
of encouraging members to run in the election. Any association member may nominate
himself/herself or another member. An "Intent to Run/Consent to Run" statement, signed
by the candidate, must be submitted to the Association Secretary and/or Management

Office, indicating the candidate's willingness to be elected. This "Intent to Run/Consent

to Run" statement must be on file with the official election records before the name can

be placed on the limited proxy. All candidate names should be submitted to the

Association Secretary of Management Office not later than 35 days prior to the meeting

so that the name can be listed on the limited proxy, included with the Annual Meeting

information.

EN8E9d 1L 0EKD
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Election. Ifthere are more candidates than vacancies, then an election shall take place.
The directors shall be elected by a plurality vote. Candidates receiving the same number

of votes shall compete in a run-off election, until such time as a candidate is successfully
elected.

If there are fewer or an equal number of candidates to vacancies on the Board, The
Association Secretary may cast the vote for all candidates listed. Any remaining

vacancies shall be filled according to By-Law Article IV, DIRECTORS, Section 4.
Vacancies on the Directorate.

4. Article IV, Section 1. of the Bylaws is amended. The following "struck-through" text is
deleted and the following underscored text is added to Article IV, Seciion 1.:

ARTICLE IV: DIRECTORS

Section 1. Number, Term and Qualifications. The affairs of the Association shall be

governed by a Board of Directors, serving without compensation, composed of not less than-3-

three (3) nor more than 9-directors- five (5) directors. There shall never be less than 3 directors.
The term of each director's service shall extend until-the-next-annual- meeting-of the-members;
and-thereafter- until his successor is duly elected and qualified, or until he is removed in the
manner provided in Section 3 below. At the 1998 Annual Meeting of the members, two (2)
directors shall be elected for a term of office of two (2) years each, and three (3) directors shall
be elected for a term of office of one (1) year. Following the election of directors at the 1998
Annual Meeting, any subsequent election to the Board of Directors shall be for a two (2) year
term of office, unless otherwise prov1ded herem All directors shall be members of the

des&gra%e—need—net—be—membefs All ofﬁcers of a corporatlon owning a Umt shall be deemed to
be members of the Ass001at10n so as to quahfy each to become a director hereof Iraﬁsfer—ef

Ih:¢ Wd 01 83366
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Return to: (enclose self-addressed stamped envelope)

This Instrument Prepared by and Return to:
Robert L. Tankel, Esq.

"/ Robert L. Tankel, P.A. a
1299 Main St. Suite F
Dunedin FL 34698-5333

£5140
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SPACE ABOVE THIS LINE FOR RECORDING DATA

SPACE ABOVE THIS LINE FOR PROCESSING DATA

CERTIFICATE OF AMENDMENT TO THE DECLARATION OF
CONDOMINIUM OF MARINER'S PASS CONDOMINIUM AND BY-LAWS OF
MARINER'S PASS CONDOMINIUM ASSOCIATION, INC.

AN EXHIBIT TO THE DECLARATION OF CONDOMINIUM

OF MARINER'S PASS CONDOMINIUM

WE HEREBY CERTIFY THAT the attached amendment to the By-Laws of Mariner's Pass Condominium
Association, Inc. an Exhibit to the Declaration of Condominium of Mariner's Pass Condominium as described in O.R.
Book 2678 at Page 4020, and Condominiun: Book 25, Page 43 of the Fublic Records of Lee County, Florida, was duly
approved in the manner required by the Declaration, at a special members meeting held on February 26, 1998
11998

IN WITNESS WHEREOQF, we have affixed our hands this 8@ day of
at Lee County, Florida.

WITNESSES:

Aﬁﬁj&:{ﬂ')@w

: Slgnature of Wghess #1

elley Maees
Printed Name)

}DonaldB Passage, its SecretaryV

@/&/&O%QZ )/ 4 Sz 0000

&
- Signature of Witness #2
o .
g5 (hoistine MilleR
é"_ > Printed Name
S = .
& STATE OF FLORIDA

COUNTY OF LEE )

BEFORE ME, the undersigned authority, personally appeared Russell M. Masters, Jr., President and Donald
B. Passage, Secretary, to me known to be the President and Secretary, respectively, of MARINER'S PASS

CONDOMINIUM ASSOCIATION, INC.,, and they jointly and severally acknowledged before me that they freely and
voluntarily executed the same as such officers, under authority vested in them by said corporation. They are personally
(type of identification)

JORN

and

known to me or have produced
as identification. If no type of identification is indicated, the above-named persons are personally known to me.
WITNESS my hand and official seal in the County and State last afore id, this day of
Novembez ,1998.
// f
Notary blic
! Prmted Name: \BENCE C I ‘6$0 (&
My commission expires:
CAWP\I-THRU-Q\MARINER\CERTAMD.BYL JOYCE GILLESPIE
(XY % COMMISSION # Cosg
Gz LAPIRES OCT 01, 20%

NNDPW }1#9('5“(.;“

-
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PREPARED BY AND TO BE RETURNED TO:
Robert S. Freesdman, Esquire

Carlton, Fields,
Smith

3916813

Ward, Emmanuel,

Post Office Box 3239

Tampa, Florida

57
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Florida Design Communities, Inc., a Delaware corporation, hereby declares:
Section 1: Introduction and Submission

1.1 The Land. The Developer owns the fee title to certain land located in Lee County,
Florida, as more particularly described in Exhibit No. 1 hereto (the "Land").

1.2 Submission Statement. The Developer hereby submits that portion of the Land legally
described as Phase | with all improvements from time to time erected or to be installed thereon to the
condominium form of ownership and use in the manner provided for in the Florida Condominium Act
as it exists on the date hereof, subject to the reservations, easements and restrictions of record.

1.3 Pr i (o) in_Restrictions and Easements. The Condominium Property
(as defined hefeinafter) is subject to the covenants, conditions, restrictions and reserved rights of the
Developer contained in this Declaration. The Condominium Property is also subject to such other
easements as shown on the Condominium Plat, as contained in any future amendments to this
Declaration, or as declared by the Developer pursuant to reserved rights contained herein.

1.4 Name. The name by which this condominium is to be identified is MARINER'S PASS
CONDOMINIUM (the "Condominium"}.

Section 2: Definitions

For purpos'és of this Declaration and the exhibits attached hereto, the following terms shall
have the respective meanings ascribed to them in this Section, except where the context clearly in-

-dicates a different meaning or a specific limited meaning is detailed:

2.1 "Act” or "Condominium Act" or "Florida Condominium Act" means the Florida
Condominium Act (Chapter 718, Florida Statutes) as it exists on the date hereof.

2.2 "Articles™ or "Articles of Incorporation” means the Articles of Incorporation of the
Association, as amended from time to time. A certified copy of the original Articles of Incorporation
are attached hereto as Exhibit No. 2.

2.3 "Assessment” means a share of the funds required for the payment of Common

Expenses as provided in this Declaration and which from time to time is assessed against the Unit
Owner.

2.4 "Association” or "Condominium _ Association” means MARINER'S PASS
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not-for-profit, the sole entity responsible
for the operation of the Condominium. Where utilized herein or in the exhibits attached hereto, the
term "Corporation” shall be deemed to be synonymous with the term "Association.”

2.5 = "Association Property" means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the Association for the
use and benefit of its members. :

2.6 "Board of Directors” or "Board" means the Board of Directors of the Association.

2.7 "By-Laws" mean the By-Laws of the Association, as amended from time to time. The
original By-Laws are attached hereto as Exhibit No. 3.

-1-
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2.8 "Common Elements” mean and include:

(a) The portions of the Condominium Property which are not included within the
Units; '

(b} Easements over, under, across, and through Units for conduits, ducts,
plumbing, wiring.and other facilities for the furnishing of utility and other services to the Dwellings
and the Common Elements;

’(c)A An easement of support in every portion of a Unit which contributes to the
support of the Dwelling on the Unit and the Dwelling or other improvements on all other Units,
Common Elements or Limited Common Elements;

= {(d}) The property and installations required for the furnishing of utilities and other
services to more than one Unit or to the Common Elements; ‘ !

(e). All portions of the stormwater ménagement system for the Condominium as
described more fully in the Development Order; and

fy Any other parts of the Condominium Property designated as Common Elements
pursuant to this Declaration or the Act. )

2.9 "Co :mmgn Expenses” mean all expenses incurred by the Association to accomplish
its duties as contemplated by this Declaration and the Act which shall be assessed or imposed against

~Units in the Condominium by the Association as authorized by the Act. If approved by the Board of

Directors, "Commion Expenses” shall include the cost of mangrove trimming and the cost of a master
television antenna system or duly franchised cable television service obtained pursuant to a bulk
contract. For all purposes of this Declaration, "Common Expenses” shall also include all reserves
required by the Act or otherwise established by the Association, regardless of when reserve funds
are expended. ‘

2.10 "Common Surplus™ means the excess of all receipts of the Association collected on
behalf of the Association, including, but not limited to, Assessments, rents, profits and revenues on
account of the Common Elements, over and above the amount of Common Expenses.

2.11 'Q’dndominigm Parcel” means a Unit together with the undivided share in the Common
Elements and the Common Surplus which is appurtenant to said Unit.

2.12 “Condominium Plat™ means the condominium drawings required by Section 718.104
of the Act and recorded in the Condominium Book and Page identified on the first (1st) page hereof
constituting Exhibit No. 1 hereto. For purpose of reference, a reduced-in-size copy of the
Condominium Plat is attached hereto. ,

2.13 "Condominium Property” means those portions of the Land and improvements
described in Section 1.1 hereof which have been submitted to condominium ownership under this
Declaration, subject to the limitations thereof and exclusions therefrom. ‘

2.14 "County” means Lee County, State of Florida.

2.15 "Declaration” or "Declaration of Condominium" means this instrument, as it may be
amended from time to time. :

-2-
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2.16 “"Developer™ means Florida Design Communities, Inc., a Delaware corporation, and its
successors and such of its assigns as to which its rights hereunder are assigned by written
instrument recorded in the public records of the County. Such assignment may be made on an
exclusive or rion-exclusive basis and may be an assignment of all or only portions of its rights of
Developer hereunder; provided, however, that no such assignment shall make any assignee the
"Developer” for purposes hereof unless such assignment is an assignment of all of Developer’s rights
hereunder and is exclusive, except as to any previously assigned rights.

2.17 "Development Order” means Lee County Development Order No. 95-10-083.00D, as
may be amended from time to time, together with any other development orders as may be issued
from time to time by Lee County for the Property.

2.18 “Dwelling” means the structure constr_ucted on each Unit and used for residential
purposes.

2.19 “Institutional First Mortgagee”™ means a bank, savings and loan association, insurance
company, credit union, real estate or mortgage investment trust, pension fund, an agency of the
United States Government, mortgage banker, the Federal National Mortgage Association {("ENMA"),
the Federal Home Loan Mortgage Corporation {"EHLMC") or any other lender generally recognized
as an institutional lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority
of Institutional First Mortgagees” shall mean and refer to Institutional First Mortgagee(s) of Units with
regard to at least 51% of the voting interests which are appurtenant to Units subject to mortgages
held by Institutional First Mortgagees.

2.20 “Limited Common Elements" mean those Common Elements, the use of which is
reserved to a certain Unit or Units to the exclusion of other Units and as shown on the Condominium
Plat or otherwise specified in this Declaration. References herein to Common Elements also shall
include all Limited Common Elements unless the context would prohibit or it is otherwise expressly
provided. : .

2.217 “"Management Agreement” means and refers to that certain agreement attached to this
Declaration as Exhibit No. 4, which provides for the operation and administration of the Condominium
and the management of the Condominium Property.

2.22 "Management Firm" means and refers to Florida Lifestyle Management Co., a Florida
corporation, and its successors and assigns. The Management Firm shall be responsible for the
management services as provided in the Management Agreement.

2.23 “Primary Institutional First Mortgagee” means the Institutional First Mortgagee which
owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed
to any other Institutional First Mortgagee. ' ,

2.24 "Unit" or "Condominium Unit" is that portion of the Condominium Property which is
subject to exclusive ownership and is referred herein to each of the separate and identified Units
delineated in the Condominium Plat. The physical boundaries of each Unit are as delineated in the
plat aforedescribed and are as more particularly described in Section 3.2 of this Declaration. The
term "Unit" is often used synonymously herein with "Condominium Parcel” when meaning the sum
total of an Owner’'s ownership interest in the Condominium.

2.25 “Unit Qwner” or "Qwner of a Unit™ or "Qwner” means the record owner of legal title

to a Condominium Parcel.

-3-
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jon 3: Description of Condominium, Present and Future Ph

3.1 ldentification of Units. Each such Unit is identified by a separate numerical
designation as shown 'on the Condominium Plat, which exists as Exhibit No. 1 hereto, consisting of
a survey of the Land including the Units, a graphic description of the improvements located thereon,
and a plot plan thereof. ‘A reduced-in-size copy of the Condominium Plat as recorded in the
Condominium Book and Page identified on the first {1st) page hereof together with a copy of the legal
description contained on the Condominium Plat is attached to this Declaration for convenience. The
Condominium Plat, together with this Declaration, is sufficient in detail to identify the Common
Elements and each Unit and their relative locations and dimensions. There shall pass with a Unit as
appurtenances thereto: {a) an undivided share in the Common Elements and Common Surplus; (b) the
exclusive right tp use such portion of the Common Elements as may be the Limited Common
Elements for such Unit; {c) membership in the Association with the full voting rights appurtenant
thereto; and (d) other appurtenances as may be provided by this Declaration or the Act. Phase | shall
contain 18 Units. Subject to unforeseen delays beyond the control of the Developer, the estimated
latest date of completion of constructing, finishing and equipping Phase | is December 31, 1997.
Proposed Phase ll, if added to the Condominium, will be constructed, finished and equipped on or
before 7 years after the date of the recording of this Declaration. The date of completion of this

-Condominium is an estimate only and subject to sales performance or building delays.

3.2 Unit Boundaries. Each Unit shall consist of a discrete area of land plus the
improvements constructed within each respective discrete area of land. Each such discrete area of
land is designated as a distinct numbered plot on the Condominium Plat. Each Unit lies within the
following boundaries:

(a) Upper and Lower ngndariegl The upper and lower boundaries of each Unit

shall be determined in the same manner and under the same laws which establish the upper and
lower boundaries and rights of an owner of a parcel of real property in fee simple.

{b) Perimetrical Boundaries. The perimetrical boundaries of each Unit shall be the
vertical projections of the two-dimensional and horizontal boundary lines of the Units as depicted on
the Condominium Plat. In the event the actual physical location of any Dwelling constructed within
a Unit at any time does not precisely coincide with the area depicted on the Condominium Plat, the
actual physical location of the Dwelling shall control over locations, dimensions and descriptions
reflected on the Condominium Plat. If a wall or roof surface overhangs or part of a Dwelling
encroaches unto the Common Elements, the overhangmg specific portion of such Dwelling shall be
a part of the Unit.

3.3 Property Which May Be Submitted to Condominium Form of Qwnership. The

Developer, pursuant to the provisions of Section 718.403, Florida Statutes, hereby retains the right
at any time prior to 7 years after the recording date of this Declaration to submit to the condominium
form of ownership, by amendment to this Declaration, the additional proposed phase depicted in
Exhibit No. 1 hereto. Proposed Phase il, if added to the Condominium, will contain 22 Units.
However, pursuant to Section 718.403(2)(b), Florida Statutes, proposed Phase Il may contain a
maximum of 26 Units and a minimum of 22 Units. The total square footage of a Unit will depend
upon the model selected; however, the Developer may alter the size of such models, provided that
such Units shall contain no less than 1,000 square feet of area and no more than 4,000 square feet
of area. A copy of the proposed condominium plat for proposed Phase |l is attached as Exhibit No.
1 to this Declaration. Such plat shows the parcels of property which may constitute proposed Phase
Il and the approximate location of the Dwellings and Units.

-4-
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The Developer is under no obligation to add proposed Phase Il to the Condominium. If and
when proposed Phase Il is added to the Condominium, each Unit Owner’s undivided share of the
Common Elements will change according to the provisions of Section 5 hereof, and the number of
members in the Association will increase in accordance with Section 5 hereof.

3.4 mendment of Declaration Adding Ph . Notwithstanding anything to the contrary
contained herein or the provisions of Section 718.110, Florida Statutes, the Developer, pursuant to
this Section 3.4 and Section 718.403(6), Florida Statutes, expressly reserves the right to amend this
Declaration so as to submit to condominium ownership the additional proposed phase described in
Section 3.3 above, together with improvements thereon constructed or to be constructed, as part
and parcel of this Condominium without consent thereof by the Association, Unit Owners {other than
the Developer) or.their mortgagees.

In order to submit proposed Phase Il to condominium ownership, the Developer shall amend
this Declaration as aforedescribed by filing an Amendment to Declaration among the public records
of the County, which amendment shall describe and submit to condominium ownership such

‘proposed Phase lI and which amendment shall have attached thereto such certificates, surveys,

plans and sketches as are required by the Act. Such amendment need be executed and
acknowledged only by the Developer and need not be approved by the Association, Unit Owners, or
lienors or mongégees of Units of the Condominium whether or not elsewhere required for

- amendments, save and except that so long as any recognized lending institution has any interim and
permanent financing on any of the properties of the Developer which have been submitted to

condominium ownership, then only in that event shall it be mandatory for the Developer to obtain a
joinder from said recognized lending institution to the amendment as provided for herein.

NOTHING" CONTAINED HEREIN SHALL REQUIRE THE DEVELOPER TO SUBMIT ANY
ADDITIONAL PHASE TO CONDOMINIUM OWNERSHIP.

3.5 Limited Common Elements. To the extent applicable and subject to the provisions of
this Declaration, each Unit may have, as Limited Common Elements appurtenant thereto, such
portions of the Common Elements as are defined herein and/or shown on the Condominium Plat,
including, but not limited to: (a) that portion of the Limited Common Elements, as detailed on the
Condominium Plat, which surrounds each Unit and directly touches the boundary of such Unit; (b)
driveways connected to each Unit; (c) any porches or decks or similar structures which are
constructed on the Common Elements and connected with or adjacent to such Unit and for the use
of the respective Unit Owner; (d) light and electrical fixtures outside the Unit or attached to the
exterior walls of the Dwelling; and (e) the lamppost light located at the entrance to each individual
driveway.” The Limited Common Elements shall be maintained, repaired or replaced by the
Association as part of the Common Expenses of the Condominium; provided, however, that: {a) each
respective Unit Owner may utilize that portion of the Limited Common Elements, as detailed on the
Condominium Plat, on the boundary of such Unit to plant flowers or to locate permanent equipment
relating to a pool and/or spa which is constructed within the adjoining Unit by the Unit Owner (i.e.
pump, motor, etc.), and if such area is so utilized the respective Unit Owner shall maintain such
Flowers and/or such equipment; (b} each Unit Owner shall be responsible for the maintenance and
care of any wiring or electrical outlets or light fixture{s) and, where applicable, light fixtures affixed
to the exterior walls of a Unit; (c) each Unit Owner shall be responsible for replacing the necessary
light bulbs for said light fixture(s) by the same color and bulb wattage; (d) each Unit Owner shall be
responsible for maintaining, repairing and replacing any screening on the porch(es) and/or patio(s)
connected or adjacent to the Dwelling; and (e) each Unit Owner shall be responsible for the
maintenance of the lamppost light located at the entrance to each individual driveway, which
maintenance shall include replacing the necessary light bulb for said lamppost light by the same color
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and bulb wattage. Should any maintenance, repair or replacement of a portion of the Limited
Common Elements which is the responsibility of the Association be caused by the lessees, servants
and invitees of a Unit Owner, then such Unit Owner shall be responsible therefor and the Association

~ shall have the right to levy a fine against the Owner of said Unit.

3.6 Permitted Improvements. The following improvements shall be permitted to be
constructed within and upon each Unit:

(a). By Developer. The Developer shall construct within each Unit a 1 or 2 story
Dwelling which shall constitute a complete, integrated, architectural and structural residence.

{b) By Unit Owner. In the event any of the Units are conveyed by the Developer
to Unit Owners without the aforesaid Dwelling having been constructed therein, those Unit Owners
or their successors may add the same at any time thereafter, provided construction of all such
improvements shall be performed by reputable contractors in accordance with plans and
specifications prepared by licensed architects, which shall be subject to the prior written approval of
the majority of the members of the Board of Directors. The Board shall either grant such approval
or deny the same based upon its decision as to whether the improvements shall be aesthetically
pleasing and consistent with the design of Dwellings previously constructed within Units of the
Condominium.

Each Unit Owner may construct a pool and/or spa within their Unit, and such construction
must comply with the rules and regulations pertaining to same as promulgated by the Association.
All pools and/or .spas must be contained within a screened enclosure, and there shall be no
impervious roofs atop.such screened enclosures. All pools must be in-ground in nature and must be
of concrete construction. Portable spas shall be permitted. Notwithstanding the foregoing, all pools
and/or spas, together with such screened enclosures, shall require approval of the Board, or a
committee designated by the Board and headed by an officer of the Association prior to construction,
so as to maintain the character and to preserve the aesthetic and architectural qualities of the
Condominium. The Unit Owner shall submit plans and specifications as required by the Board. The
Board or a Board-designated committee shall review such plans and issue a written statement either
approving such plans and specifications or disapproving same together with an explanation for such
disapproval. ’

3.7 Easements. The following easements are hereby created (in addition to any easements
created under the Act and any other provisions of this Declaration):

~{a) Support. There shall be an easement of support in every portion of a Unit
which contributes to the support of the Dwelling on the Unit and the Dwelling or other improvements

- on all other Units, the Common Elements, and the Limited Common Elements.

{b) Utility and Other Services; Drainage. Non-exclusive easements are hereby
reserved unto the Developer and also granted to the respective utility providers under, through and
over the Condominium Property as may be required from time to time for the construction, use and
maintenance of all utilities {whether public or private), cable television, communications and security
systems, and other services which may serve the Condominium; provided, however, that these
easements shall not permanently interfere with the residential use of the Units. A non-exclusive
easement is also reserved unto the Developer and granted to the county government over and across
the Common Elements for the purpose of providing drainage and for the installation, operation, use
and maintenance of drainage facilities; provided, however, that the Association shall be responsible
for the continuous maintenance of the easements and rights-of-way of the drainage system located
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on the Condominium Property. This obligation shall run with the land as do other provisions of the
Declaration, and any Unit Owner may enforce this covenant and will be entitled to costs and fees,
pursuant to Section 20.3 of the Declaration, which result from such enforcement. A Unit Owner shall
do nothing within or outside his Unit that interferes with or impairs, or may interfere with or impair,
the provision of such utility, cable television, communications and security systems, or other service
or drainage facilities or the use of these easements. The Association and its authorized agents have
the irrevocable right of access to each Unit during reasonable hours, when necessary, to maintain,
repair or replace those items and areas, as detailed in Section 7.1 herein or as otherwise
contemplated herein, for which the Association is responsible, and to remove any improvements
interfering with or impairing such facilities or easements herein reserved, pursuant to the Declaration
or as necessary to prevent damage to the Common Elements or to a Unit or Units.

{c) Encroachments. If: (a) any portion of the Common Elements encroaches upon
any Unit; {b} any Unit encroaches upon any other Unit or upon any portion of the Common Elements;
or {c) any encroachment shall hereafter occur as a result of (i) construction of the improvements; (ii)
settling or shifting of the improvements; (i) any alteration or repair to the Common Elements made
by or with the consent of the Association or Developer, as appropriate, or (iv) any repair or
restoration of the improvements (or any portion thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements; then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the improvements shall stand.

(d)"-  Inaress and Egress. A non-exclusive easement in favor of each Unit Owner
and resident, their.guests and invitees, shall exist for pedestrian traffic over, through and across

-sidewalks, sta'eets, paths, walks, and other portions of the Common Elements as from time to time

may be intended and designated for such purpose and use and for vehicular and pedestrian traffic
over, through and across such portions of the Common Elements as from time to time may be paved
and intended for such purposes. None of the easements specified in this subparagraph (d) shall be

encumbered by any leasehold or lien other than those on the Condominium Parcels. Any such lien

encumbering such easements (other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with respect to such easements.

{e) Construction: Maintenance. The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and their) sole discretion from time
to time, to enter the Condominium Property and take all other action necessary or convenient for the
purpose of completing the construction thereof (including, but not limited to, proposed Phase ll), or
any part thereof, or any improvements or Units located or to be located thereon (including, but not
limited to, proposed Phase ll), and for repair, replacement and maintenance purposes or where the
Developer, in its sole discretion, determines that it is required or desires to do so.

i) Sales Activity. For as long as there are any unsold Units, the Developer, its
designees, successors and assigns, shall have the right to use any such Units and parts of the
Common Elements for model apartments and sales, management and construction offices, to show
model Units and the Common Elements to prospective purchasers and tenants of Units and residential
Units within the overall Condominium and to erect on the Condominium Property signs and other
promotional material to advertise Units (or the other aforesaid residential Units) for sale or lease.

{g) Easements over, under, across, and through Units for conduits, ducts,
plumbing, wiring and other facilities for the furnishing of utility and other services to the Dwellings
and the Common Elements.
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(h) A mutual easement in favor of each Unit Owner and resident, their guests and
invitees, shall exist over, across and through all areas contained within a Unit, except for that area
within the Dwelling thereon and that area of a Unit in which a screened enclosure, containing a pool
and/or spa, has been constructed by the Unit Owner.

{i) -All easements described or shown on the Condominium Plat.

(i) Until such time as the Developer (i) completes and sells all of the Units in
Phase | and has completed, and {ii) either completes and sells all of the Units in proposed Phase I
or notifies the Unit Owners in Phase | of its intention not to add proposed Phase Il to the
Condominium, the Developer reserves the right to prohibit access to any portion of the Common
Elements of the Condominium Property or uncompleted Dwellings to any of the occupants of the
Condominium, and to utilize varicus portions of the Common Elements or the Dwellings in connection
with such construction and development. No Unit Owner or his guests, or invitees shall in any way
interfere or hamper the Developer, its employees, successors or assigns, in connection with such
construction. Thereafter, during such time as the Developer, its successors or assigns, own any
Dwellings within the Units and is carrying on any business in connection therewith, including the
selling, renting or leasing of such Units, the Unit Owners, their guests and invitees shall in no way
interfere with such activities or prevent access to such Units by the Developer, its employees, its
successors or assigns. '

Wherever in this Section or elsewhere in this Declaration an easement is granted or reserved

'to any party, such:easement shall also benefit such party’s successors, grantees, .assigns, agents,

employees, licensees, invitees and guests. All easements referred to herein shall be non-exclusive
easements. ' : o

3.8  Special Easements and Rights to Grant Easements.

(a) Developer hereby reserves unto itself and its syccessors and its assigns, and
grants to the Association with the power to assign, non-exclusive easements over, under and through
the Condominium Property for the construction, maintenance and operation of electric, gas or other
utility, cable television, security systems, communications, service or other easements pertaining to
the construction, maintenance and operation of other equipment, conduits, pipes, lines and similar
installations servicing the Condominium Property or other property with the power to relocate any
such existing easements in any portion of the Condominium Property and/or Association Property,
provided that such easements or the relocation of easements will not prevent or unreasonably
interfere with the reasonable use of the Units for residential purposes.

(b) Developer hereby reserves unto itself and its successors and its assigns, and

- grants to the Association with the power to assign, non-exclusive easements over, under, upon and

through the Condominium Property for the purposes of access to, constructing or maintaining
improvements upon, providing utility services to or across, or providing drainage to or from the
Condominium Property, any other property which may become part of the Condominium Property
pursuant to this Declaration, or any other property adjacent to the Condominium Property, provided
that any such easement shall not interfere with the reasonable use of the Units for residential
purposes.

{c) Developer hereby reserves unto itself and its successors and its assigns non-

exclusive easements over, upon, and through the Condominium Property for vehicular and/or
pedestrian traffic by the Developer, its designees, successors, assigns, licensees, lessees, invitees,
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and guests within the Condominium Property, provided that any such easement shall not interfere -

with the reasonable use of the Umts for residential purposes.
ion 4: Restrain n ration and Partition of Common Elemen

The undivided share in the Common Elements and Common Surplus which is appurtenant to
a Unit, and the exclusive right to use all appropriate appurtenant Limited Common Elements, shall not
be separated from such Unit and shall pass with. the title to the Unit, whether or not separately
described. The appurtenant share in the Common Elements and Common Surplus, and the exclusive
right to use all Limited Common Elements appurtenant to a Unit, cannot be conveyed or encumbered,
except together with such Unit. The respective shares in the Common Elements appurtenant to Units
shall remain undivided, and no action for partition of the Common Elements, the Condominium
Property, or any part thereof, shall lie, except as provided herein with respect to termination of the
Condominium?

Section 5: Ownership of Common Elements and Common Surplus an
Share of Common Expenses; Voting Rights

5.1 Qwnership Shares. The undivided share in the Common Elements and Common
Surplus appurtenant to each Unit, as well as the undivided share of the Common Expenses to be paid
with respect to each Unit, shall be computed on the following basis:

(a) Upon recordation of the Declaration submitting Phase | to condominium
rownershlp, each Unit in Phase | shall have attributable thereto an undivided share in the Common

expenses and ownershlp of the Common Elements and the Common Surplus equal to 1/18th of

100%. This percentage shall be ascertained by dividing one (1) (numerator) by the total number of
Units in Phase | {denominator), the resulting figure being the undivided share of the Common

Expenses attributable to each Unit in Phase | prior to recordation of any amendment submitting Units
to condominium ownership. .

(b) If and when proposed Phase 1l is completed and submitted to condominium
ownership as set forth in Section 3 herein, the undivided share in the ownership of the Common
Elements and the Common Surplus attributable to each Unit submitted to condominium ownership
shall be automatically adjusted to reflect the ownership interest of all Units submitted to the
condominium form of ownership on the following basis:

{i) The adjusted percentage of the undivided share in the Common
Expenses and ownership of the Common Elements and the Common Surplus attributable to each Unit
shall be computed by dividing one {1) (numerator) by the accumulative total of all Units submittéd
to condominium ownership pursuant to the Declaration and any amendment thereto (denominator)
(upon submission of -proposed Phase Il to condominium ownership, each Unit in the Condominium
shall have attributable thereto an undivided share in the Common Expenses and ownership of the
Common Elements and Common Surplus equal to 1/40th of 100%.

{ii) The adjusted percentage of the undivided share in the ownership of
the Common Elements and the Common Surplus attributable to each Unit shall automatically take
effect on the recordation of the amendment submitting proposed Phase 1l to condominium ownership
pursuant to this Declaration.

_ {iii) The adjusted percentage of the undivided share in the ownership of
the Common Elements and Common Surplus attributable to each Unit shall be binding upon the Unit
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Owners, their grantees, assigns, successors, executors or heirs of each and every Unit previously
submitted to condominium ownership pursuant to this Declaration.

5.2 Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be
entitled to one vote to be cast by its Owner in accordance with the provisions of the By-Laws and
Articles of Incorporation of the Association. The total number of votes shall at all times be-equal to
the number of Units submitted to the condominium form of ownership under this Declaration.
Membership in the Association shall automatically terminate upon the termination of ownership of
a Condominium Parcel in this Condominium, and the subsequent owner(s) taking title shall
automatically become entitled to membership.

Section .§: Amendments

6.1 ~ Amendment by Unit Owners. Except as otherwise provided in Section 6 hereinbelow
or elsewhere in this Declaration or the exhibits attached hereto, this Declaration {including the
Condominium drawings constituting Exhibit No. 1 hereto) may be amended by affirmative vote of the
Owners of 75% of all the Condominium Parcels at an Association meeting duly called for such
purpose pursuant to the By-Laws; provided, however, that (1) no amendment to this Declaration shall
be made which affects any of the rights and privileges provided to the Developer as defined herein
without the written consent of such Developer, and (2) no amendment may change the configuration
or size of a Unit without the written consent of the affected Unit Owner(s). All amendments under
this Section 6.1 shall be recorded and certified as required by the Act.

6.2  Amendment by Developer.

‘ (a)’ Amendmen ndominium Plans and Declaration. The Developer reserves
the right to make whatever changes it may deem necessary in the Condominium drawings, recorded
herewith as Exhibit No. 1, and this Declaration until such time as 51% of the Units have been sold.
The amendment reflecting such changes need only be executed by the Developer; provided, however,
that no such amendment unilaterally approved by the Developer shall change the configuration or size
of any Unit in any material fashion, materially alter or modify the appurtenances to the Unit, or
change the proportion or percentage by which the Unit Owner shares the Common Expenses and
owns the Common Surplus. ‘

{b) Special Amendment. Developer reserves the right and power to record a
special amendment ("Special Amendment”) to this Declaration at any time and from time to time
which amends the Declaration and any provision therein (i) to comply with requirements of the
Federal National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the Federal
Housing Administration, the Veteran’s Administration, or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the future perform) functions similar
to those currently performed by such entities; (i) to induce any of such agencies or entities to make,
purchase, sell, insure, guarantee or otherwise deal with first mortgages covering Units; and {iii) to
bring this Declaration into compliance with applicable laws, ordinances or governmental regulations.
in furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
the Developer to make or consent to a Special Amendment on behalf of each Unit Owner and the
Association. Each deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Unit and the acceptance thereof shall be deemed to be a grant and acknowledgement of,
and a consent to the reservation of, the power of the Developer to make, execute and record Special
Amendments. The right and power to make Special Amendments hereunder shall terminate either

-10-

0£0%94 8L92H0

(
e



on such date when Developer has sold all Units and has transferred control of the Condominium to )

the Association or on December 31, 2000, whichever shall occur first.

{c) This Declaration and all exhibits hereto, where applicable, may be amended
unilaterally by the Developer for the purposes set forth and pursuant to Section 718.110(5), Florida
Statutes, to correct scrivener’s errors, and Section 718.403(1), Florida Statutes, to add phases as
provided for herein.

6.3 Amendment Pertaining to Stormwater Management System. Notwithstanding any

provisions to the contrary contained in this Section 6, any amendment which will affect the
stormwater management system, including the management portion of the Common Elements,
serving the Condominium must have the prior written approval of the South Florida. Water
Management District in order to be effective and binding.

6.4 Execution gn'g Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a certificate of the

Association which shall include recording data identifying the Declaration and shall be executed with
the same formalities required for the execution of a deed. Amendments by the Developer must be
evidenced by a similar certificate executed by the Developer alone. An amendment of the Declaration
is effective when the applicable certificate is properly recorded in the public records of the County.

6.5 Limitation. No amendment may be adopted which would eliminate, modify, prejudice;
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved
to the Developer without the consent of said Developer in each instance. The provisions of this
paragraph may not be amended in any manner. : : S , :

6.6 Procedure. No provision of this Declaration shall be revised or amended by reference
to its title or number only. Proposals to amend existing provisions of this Declaration shall contain
the full text of the provision to be amended, new words shall be inserted in the text underlined, and
words to be deleted shall be lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, rather, a notation must be inserted immediately preceding the proposed amendment in
substantially the following language: "Substantial rewording of Declaration. See provision for
present text.” Nonmaterial errors or omissions in the amendment process shall not invalidate an
otherwise properly promulgated amendment. '

Section 7: Maintenance and Repairs

7.1 Responsibility for the maintenance, repair and replacement of the Condominium
Property is as follows:

(a) Common Elements. The Association shall manage, maintain, repair and
replace, as part of the Common Expenses, all of the Common Elements as defined herein, including,
but not limited to, the following:

{i) all drainage and stormwater management systems, private streets and
adjacent drainage; :
i) all water and wastewater lines and piping serving the Units of the
Condominium; '
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{iii) all laﬁdscaping, lawn and grass areas and sprinkler systems within the
Condominium Property;

{iv) all buffer zones located on the Condominium Property as defined in the
Development Order; .

(v) any gated entrances to the Condominium Property and all matters
associated therewith; and

{vi) all portions of any lands’caping islands located at the entrance to the
Condominium Property (regardless of whether all or a portion of any such islands are located within
the Condominium,Property).

However, the-Association shall not perform such maintenance required of a Unit Owner who utilizes
portions of the Limited Common Elements surrounding such Unit, as shown on the Condominium Plat,
in accordance with Section 3.5 herein or as otherwise contemplated herein. All buffer zones shall
be maintained by the Association pursuant to the Development Order.

{b) Units. The responsibility for maintenance, repair and replacement within the
Units shall be shar_ed by the Association and the Unit Owners as follows: '

i) By the Association. The Association shall be responsible for
maintaining, repairing and replacing all landscaping, sprinkling systems, and lawn and grass areas
therein, and all water and wastewater lines and piping located within or below the foundation of the

- Dwelling or otherwise lying beneath or within the Unit, except as otherwise stated in sub-paragraph - -

(i) below. The costs of the aforementioned maintenance shall constitute Common Expenses.

i) - By the Unit Qwner. Each Unit Owner shall maintain, repair and replace
everything within the confines of the Owner’s Unit, including the Dwelling, which is not to be
maintained by the Association pursuant to subparagraph (b)(i) of this section; including, but not
limited to:

{A) The entire Dwelling located within a Unit, including, without
hmntatxon exterior walls, interior walls, roofs (including any portions of same which overhang any
portion of the Common Elements), supports and foundations;

{B) All exterior doors, windows and screens of any. permitted
improvement, which surfaces shall be maintained in such manner as to preserve a uniform
appearance among the Dwellings within Units of the Condominium;

{C) Exterior paint of all wall and door surfaces;

{D) Interior paint, finish, covering, wallpaper and decoration of all
walls, floors and ceilings;

(E) All built-in shelves, cabinets, counters, storage areas and
closets; A

(F) Any and all appliances and mechanical, ventilating, heating and

air conditioning equipment contained within and serving the Dweliing;
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(G) All bathroolm fixtures, equipment and apparatuseé;

{H) All electrical, plumbing, telephone and television fixtures,
apparatuses, equipment, outlets, switches, wires, pipes and conduits above the concrete slab serving

only the respective Dwelling, and all electric lines between the Dwelling and its individual service
panel or meter;

] All interior doors, non-load-bearing walls, partitions, and room
dividers;
. (J) Allfurniture, furnishings and personal property contained within
the respective Dwelling;
- {K) If applicable, all of the area of the Unit encompassed within and

below the surface of the screened enclosure which contains a pool and/or spa constructed and
erected by a Unit Owner in accordance with Section 3.4 herein. Such maintenance shall include all
landscaping installed by the Unit Owner contained within such screened enclosure;

(L) If applicable, all piping located beneath the surface of the Unit
which has been installed by the Unit Owner in connection with the Unit Owner’s construction of a
pool and/or spa; and

. {M) All other maintenance or repair of or replacements involving a
Unit as contemplated and authorized hereunder.

7.2 Nétwithstanding the prm)isions of Section 7.1 herein, all exterior painting and all

architectural or structural modifications to the exterior of the Dwelling must be approved in writing
by the Board, or a committee designated by the Board and headed by an officer of the Association,
prior to commencement of such work so as to maintain the character and to preserve the aesthetic

and architectural qualities of the Condominium. The Association shall promulgate rules and
regulations in accordance with the foregoing. :

Section 8: Additions, Alterations or Improvements by the Association

Whenever, in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or" improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of $5,000.00 in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or improvements only
if the making of such additions, alterations or improvements shall have been approved by the Owners
of a majority of the Units represented at a meeting at which a quorum is attained. Any such
additions, alterations or improvements to such Common Elements, or any part thereof, costing in the
aggregate $5,000.00 or less in a calendar year may be made by the Board of Directors without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvementsto such Common Elements shall be as a "Capital Improvement Assessment” of the Unit
Owners as provided in Section 13.2 hereof. For purposes of this Section 8, "aggregate in any
calendar year" shall include the total debt incurred in that year, if such debt is incurred to perform

the above-stated purposes, regardless of whether the repayment of any part of that debt is made
beyond that year.
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ection 9: Additions, Alterations or Improvements nit Owner

9.1 To the Common Elements. After the completion of the improvements included in the
Common Elements which are set forth in this Declaration, or which are contemplated by the

Developer in the completion of the development as set forth herein, there shall be no alterations or.

-additions to Limited Common Elements of this Candominium, other than those contemplated under
Section 3.5 herein, except as authorized by the Board of Directors and approved by not less than
75% of the total vote of the Unit Owners of this Condominium, provided that no alterations or
additions may be made involuntarily to the Limited Common Elements of any particular Unit if such
alteration or addition will adversely affect or prejudice the rights of such Unit Owner unless his
consent first has been obtained. The cost of the foregoing shall be assessed as Common Expenses
unless otherwise provided herein.

All open space areas contained within the Common Elements shall be preserved and
developed solely as open space areas by the Developer, the Association or the Unit Owners in a
manner solely detailed or contemplated herein or on the Condominium Plat. Neither the Association
nor the Developer nor the Unit Owners, without an appropriate amendment to the Development Order
by the County, may utilize such areas for purposes other than as landscaped open spaces.

9.2 To the Units. Except as otherwise reserved by the Developer or detailed in Section
3.4(b) herein, no Unit Owner shall make any alteration or improvement to such Unit Owner’s Unit
except in accordance with this Section 9.2. A Unit Owner may make alterations and improvements
- to the interior of the Dwelling located within the Unit so long as such alterations or improvements are
not visible from thé outside of the Unit, do not impair the structural integrity of the Dwelling, do not
otherwise violate the terms of this Declaration, -and are in compliance with all applicable building
codes and laws. A Unit Owner may not expand, enlarge or relocate the Dwelling originally located
within his Unit. Other alterations or improvements to a Unit (including but not limited to landscaping
that portion of the Unit outside the Dwelling and any attached enclosure or the enclosing or screening
in of any porch or patio within the Unit) which are not discussed in this Declaration may be made only
if prior approval in writing is obtained from the Board ora commnttee designated by the Board and
headed by an officer of the Association.

A Unit Owner making or causing to be made any such additions, alterations or improvements
agrees, and shall be deemed to have agreed, for such Owner, and his heirs, personal representatives,
successors and assigns, as appropriate, to hold the Association and all other Unit Owners harmless
from and to indemnify them for any liability or damage to the Condominium Property and expenses
arising therefrom, and shall be solely responsible for the maintenance, repair and insurance thereof
from and after that date of installation or construction thereof as may be required by the Association.

Section 10: Additions, Alterations or Improvements by Developer

The foregoing restrictions of Section 9 shall not apply to Developer-owned Units. The
Developer shall have the additional right, without the consent or approval of the Board of Directors
or other Unit Owners, to make alterations, additions or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upon any Unit owned by it, to the
proposed or already constructed Dwelling located or to be located thereon, and Limited Common
Elements appurtenant thereto. Such Unit shall include, without limitation: {i) the removal of walls,
floors, ceilings and other structural portions of the Dwelling; {ii) changes to the layout or number of
rooms in any Developer-owned Units; and (iii) changes to the size and/or number of Developer-owned
Units by combining separate Developer-owned Units or otherwise. Any amendments to this
Declaration or the Condominium Plat required by actions taken pursuant to this Section 10 may be
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effected by the Developer alone without the consent of any other person; provided, however, if any
such amendment shall change the configuration or size of any Unit in any material fashion, materially
alter or modify the appurtenances to the Unit, or change the proportion or percentage by which the
Unit Owner shares the Common Expenses and owns the Common Surplus, the execution of the
amendment to the Declaration effecting such change must be joined in by the record owners of the
Unit, all record owners of liens on the affected Unit, and at least a majority of the total voting
interests in the Association. Without limiting the generality of Section 6.5 hereof, the provisions of
this Section may not be added to, amended or deleted unless by, or with the prior written consent
of, the Developer.. :

ection 11: ration of th ndominium by the Association: Powers and Dutie
11.1  Powers and Duties. The Association shall be the entity responsible for the operation

of the Condominium. The powers and duties of the Association shall include those set forth in the
By-Laws and Articles of Incorporation as amended from time to time. In addition, the Association shall
have all the powers and duties set forth in the Act, as well as all powers and duties granted to or
imposed upon it by this Declaration, including, without limitation:

{a) The irrevocable right to have access to any portion of each Unit and its Limited
Common Elements from time to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of such portions thereof as required by this Declaration or the
Act, for performing extermination services, or at any time and by force, if necessary, for making

emergency r'epairs'}herein necessary to prevent damage to the Common Elements or to any other Unit
or Units or the Dwellings thereon.

(b')" The power to make and collect Assessments and other related expenses
authorized under the Act against Unit Owners, to lease, maintain, repair and replace the Common Ele-
ments, and to grant, modify or cancel easements pertaining to the Common Elements.

(c) The duty to maintain accounting records, according to good accounting
practices, which shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times upon prior request.

{d) The power to contract for the management and maintenance of the
Condominium Property and to authorize a duly licensed management agent {(who may be an affiliate
of the Developer) to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and regulations, and perform the maintenance, repair and replacement required
of the Association with such funds as shall be made available by the Association for such purposes.
The Association shall also have the power to join with other condominium associations and entities
in contracting for the maintenance and repair of the Condominium Property(s} and other type

. properties, and may contract for or may join with other condominium associations in contracting for

the management of the Condominium Property(s) and other type properties, as may be more
specifically provided for by the Articles of Incorporation and By-Laws of the Association. The
Association, through its Board of Directors, has entered into a Management Agreement, attached
hereto as Exhibit No. 4, which encompasses the provisions of this subparagraph (d).

(e) The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security interests in property owned
by the Association, if any. Such actions must be approved by a majority of the entire Board of
Directors and the Owners of all the Units or by such greater percentage of the Board or Unit Owners
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as may be specified in the By-Laws with respect to certain borrowing, and no such action shall be
permitted while the Developer owns any Unit without the prior written consent of the Developer.

{f) The power to adopt and amend rules and regulations concerning the detalls
of the operation and use of the Condominium Property.

{g) The power to acquire, lease, mortgage, and convey real and personal property
and to grant, modify and cancel easements regarding such property, provided that such action may
be done only (i) upon the approval of a majority of the Board of Directors, and (i) a finding by the
Board that such action is for the benefit of the members of the Association. The requirements of
Section 8 pertaining to the Unit Owners’ approval of costs in excess of the threshold amount stated
therein (including the proviso as to the debt incurred) shall also apply to this acquisition and dealing
with Association-owned property; provided, however, that the acquisition of a Unit as a result of a
foreclosure of the lien for Assessments shall be exempt from these requirements.

{h) The power to acquire or enter into agreements acquiring leaseholds,
memberships or other possessory or use interests in lands or facilities for recreational purposes as
long as such arrangements are also approved by the Owners of a majority of the Units.

(i) All of the powers which a corporation not-for-profit in the State of Florida may
exercise pursuant to this Declaration, the Articles of Incorporation and By-Laws, Chapter 617, Florida
Statutes and the Act, in all cases except as expressly limited or restrlcted in the Act or the
documents of the Condommlum

11.2 anfllgg. In the event of conflict among the powers and duties of the Association or
the terms and provisions of this Declaration or the exhibits attached hereto, this Declaration shall take
precedence over the Articles of Incorporation, By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the By-Laws and applicable rules and regulations;
and the By-Laws shall take precedence over applicable rules and regulations, all as amended from
time to time. Notwithstanding anything in this Declaration or its exhibits to the contrary, the Asso-
ciation shall at all times be the entity having ultimate authority over the Condominium, consistent
with the Act.

11.3 Limitation of Liability of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Association shall not be liable to Unit
Owners for injury or damage, other than for the cost of maintenance and repair, caused by any latent
condition of the Condominium Property. Further, the Association shall not be liable for any such i injury
or damage caused by defects in design or workmanship or any other reason connected with any
additions, alterations or improvements done by or on behalf of any Unit Owners, regardless if whether
or not same shall have been approved by the Association pursuant to the provisions hereof.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR ANY
OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION (COLLECTIVELY, THE
"ASSOCIATIONDOCUMENTS"), THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLEFOR,
OR IN ANY MANNER BE A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF
ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE CONDOMINIUM PROPERTY, IN-

'CLUDING, WITHOUTLIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS,

SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:
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(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES OF THE CONDOMINIUM PROPERTY HAVE BEEN WRITTEN, AND
ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF THE CONDOMINIUM PROPERTY AND THE VALUE THEREOF;

{b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT
AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
UNITED STATES, STATE OF FLORIDA, LEE COUNTY, PUNTA GORDA AND/OR ANY OTHER
JURISDICTION OR THE PREVENTION OF TORTIOUS ACTIVITIES; AND

(c} ANY PROVISIONS OF THE ASSOCIATIONDOCUMENTS SETTING FORTH THE USES

OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR WELFARE SHALL BE
INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND
NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE
USED FOR ANY SUCH REASON.

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT) AND EACH
OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY
PORTION OF THE CONDOMINIUM PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN
OR MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF
ACTION AGAINST THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR
WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION.

AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL
OF THE ASSOCIATION’'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL

ALSO INURE TO THE BENEFIT OF THE DEVELOPER AND ITS AFFILIATES, WHICH SHALL BE FULLY -

PROTECTED HEREBY.

11.4 Rggraiht Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to his Unit.

11.5 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for that Unit if at an Association meeting,
unless the joinder of all record Owners of the Unit is specifically required by this Declaration or by
law. '

11.6 Acts of the Association. Unless the approval or action of Unit Owners, and/or a
certain specific percentage of the Board of Directors is specifically required in this Declaration, the
Articles of Incorporation or By-Laws of the Association, applicable rules and regulations or applicable
law, all approvals or actions required or permitted to be given or taken by the Association shall be
given or taken by the Board of Directors, without the consent of Unit Owners, and the Board may
so approve and act through the proper officers of the Association without a specific resolution. When
an approval or action of the Association is permitted to be given or taken hereunder or thereunder,
such action or approval may be conditioned in any manner the Association deems appropriate or the
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Association may refuse to take or give such action or approval without the necessity of establishing
the reasonableness of such conditions or refusal. :

11.7 Amendment of By-laws. No modification of or amendment to the By-Laws of said
Association shall be valid unless set forth in or annexed to a duly recorded amendment to this
Declaration. The By-Laws may be amended in the manner provided for therein, but no amendment
of said By-Laws shall be adopted which would affect or impair the validity or priority of any mortgage
covering any Condominium Parcel(s), or which would change the provisions of the By-Laws with

respect to institutional mortgages without the written approval of all Institutional First Mortgagees '

of record. No amendment shall change the rights and privileges of the Developer and Management
Firm without their respective written consent. Any amendment to the By-Laws, as provided herein,
shall be executed by the parties as required in this Section 11 and in Section 6 above, and said
amendment shall be recorded in the public records of the County.

11.8 Bingiﬁg Effect of Condominium Documents. Every Owner of a Condominium Parcel,

whether he has acquired his ownership by gift, conveyance or transfer by operation of law, or
otherwise, shall be bound by the Articles of Incorporation and By-Laws of the Association, the
provisions of this Declaration and the Management Agreement. Membership in the Association shall
automatically terminate upon the termination of ownership of a Condominium Parcel in this

Condominium, and the subsequent owner(s) taking title shall automatically become entitled to
membership.

tion 12: Man ment Agreemen

The Assogiation has entered into a Management Agreement, a copy of which is attached
hereto as Exhibit No. 4. The general purpose thereof is to contract for the management and
maintenance of the Condominium Property and to authorize a management agent to assist the
Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of rules and maintenance,
repair and replacement of the Common Elements with funds as shall be made available by the
Association for such purposes. The Association, its directors and its officers shall, however, retain
at all times the powers and duties granted by the Condominium documents and the Condominium
Act, including but not limited to the making of Assessments, promulgation of rules and execution of
contracts on behalf of the Association. Each Unit Owner, his heirs, successors and assigns, shall be
bound by said Management Agreement for the purposes therein expressed, and by virtue of said
party’s taking title to a Condominium Parcel in this Condominium, said owner shall be deemed to have
agreed to, confirm and ratify the following: '

12.1  Adopting, ratifying and consenting to the execution of said Management Agreement
by the Association.

12.2 ~ Covenanting and promising to perform each and every of the covenants, promises and
undertakings to be performed by Unit Owners in the cases provided therefor in said Management
Agreement.

12.3 Ratifying, confirming and approving each and every provision of said Management
Agreement, and acknowledging that all of the terms and provisions thereof are reasonable.

12.4  Agreeing that the persons acting as directors and officers of the Association entering

into such Management Agreement have not breached any of their duties or obligations to the
Association. »
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12.5 It is specifically recognized that some or all of the persons comprising the original
Board of Directors and officers of the Association are or may be stockholders, officers and directors
of the Management Firm, and that such circumstance shall not and cannot be construed or
considered as a breach of their duties and obligations to the Association, nor as possible grounds to
invalidate such Management Agreement, in whole or in part.

12.6 The acts of the Board of Directors and officers of the Association in entering into the
Management Agreement be and the same are hereby ratified, approved, confirmed and adopted.

ion 1 :D. rmination of A ments

13.1 General Assessment. The Board of Directors shall from time to time, and at least
annually, prepare and adopt a budget for the Condominium ("Budget for Common_ Expenses”),
determine the amount payable by the Unit Owners to meet the Common Expenses of the
Condominium, and allocate and assess such expenses among the Unit Owners in accordance with
the provisions of this Declaration and the By-Laws ("General Assessment”). The Board of Directors
shall advise all Unit Owners promptly in writing of the amount of the General Assessment payable
by each of them as determined by the Board of Directors as aforesaid. The Budget for Common
Expenses shall include the reserves required by law or determined appropriate by the Board, the costs
of carrying out the powers and duties of the Association and any other expenses designated as
Common Expenses by the Act, this Declaration, the Articles or By-Laws of the Association, applicable
rules and regulatlons or by the Association. Incidental income to the Association, if any, may be used
to pay regular of extraordinary Association expenses and liabilities, to fund reserve accounts, or
otherwise as the Board shall determine from time to time, and need not be restricted or accumulated.
Any adopted Budget of Common Expenses adopted shall be subject to change by the Board of
Directors, and the amount of the General Assessment shall be changed in accordance with such
revised Budget for Common Expenses to cover actual expenses at any time.

13.2 Special and Capital Improvement Assessments. In addition to General Assessments,
the Board of Directors may levy "Special Assessments” and "Capital Improvement Assessments”
upon the following terms and conditions:

(a) "Special Assessments” shall mean or refer to amounts levied against each
Owner and his Unit, representing a portion of the costs incurred by the Association for specific
purposes of a nonrecurring nature which are not in the nature of capital improvements.

{b) "Capital Improvement Assessments” shall mean and refer to amounts levied
against each Owner and his Unit, representing a portion of the costs incurred by the Association for
the acquisition, installation, construction or replacement (as distinguished from maintenance, repairs
and replacement) of any capital improvements located or to be located within the Common Elements.

{c) Special Assessments and Capital Improvement Assessments may be levied by
the Board of Directors and shall be payable in lump sums or installments, in the discretion of the
Board; provided that, if such Special Assessments and Capital Improvement Assessments, in the
aggregate in any year, exceed $5,000.00 or cause the total Assessments levied to exceed 115% of
Assessments for the preceeding calendar year, the Board must obtain approval of a majority of the
Units represented at a meeting at which a quorum is attained.
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Section 14: Collection of Assessments

The General Assessment, Special Assessments and Capital Improvement Assessments
{collectively, the "Assessments”) shall be collected as follows:

14.1  Liability for Assessments. A Unit Owner, regardless of how title is acquired, including
by purchase at a.judicial sale or by deed in lieu of foreclosure, shall be liable for all Assessments
coming due while he is the Unit Owner. Additionally, a Unit Owner shall be jointly and severally liable
with the previous owner for all unpaid Assessments that came due up to the time of the conveyance,
without prejudice to any right such Unit Owner may have to recover from the previous owner the
amounts paid by such Unit Owner. The liability for Assessments may not be avoided by waiver of
the use or enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

14.2 Default in Payment of Assessments. Assessments and installments thereof not paid
within 10 days from the date when they are due shall bear interest at the rate established from time

to time by the Board of Directors from due date until paid {provided, however, that no such rate shall
exceed the maximum allowed by law). In the event the Board has not established such rate, the
interest rate shall be 15%. Each delinquent payment shall be subject to an administrative late fee in
an amount not to exceed the greater of $25.00 or 5% of each delinquent installment. The
Association has a lien on each Condominium Parcel for any unpaid Assessments on such Parcel, with
interest thereon and for reasonable attorney’s fees and costs incurred by the Association incident to

_the collection of the Assessment or enforcement of the lien. The lien shall be effective on the earliest

date allowed by law, which shall be no later than as of the recording of the claim of lien. Such lien

- shall be evidenced by the recording of a claim of lien in the public records of the County, stating the

description of the Condominium Parcel, the name of the record Owner, the name and address of the
Association, the amounts due and the due dates. The claim of lien shall not be released until all sums
secured by it (or such other amount as to which the Association shall agree by way of settlement)

- have been fully paid or until it is barred by law. The claim of lien shall secure {(whether or not stated

therein) all unpaid assessments, interest thereon, the administrative late fee, and costs and attorneys’
fees which are due and which may accrue subsequent to the recording of the claim of lien and prior
to the entry of a final judgment of foreclosure thereof. A claim of lien shall be signed and
acknowledged by an officer or authorized agent of the Association. Upon payment, the person
making the payment is entitled to a satisfaction of the lien in recordable form. The Association or
its assignee may bring an action to foreclose a lien for unpaid Assessments in the manner a mortgage
of real property is foreclosed in Florida and may also bring an action at law to recover a money
judgment for the unpaid Assessments and other amounts due without waiving any claim of lien. The

Association is entitled to. recover its costs and reasonable attorneys’ fees incurred in either a lien:

foreclosure action or an action to recover a money judgment for unpaid Assessments.

As an additional right and remedy of the Association, upon default in the payment of
Assessments as aforesaid and after 30 days’ prior written notice to the applicable Unit Owner and
the recording of a claim of lien, the Association may declare the balance of General Assessment
installments due for the remainder of the fiscal year and payments of other known Assessments to
be accelerated and shall thereupon be immediately due and payable. In the event that the amount of
such accelerated installments or payments changes, the Unit Owner or the Association, as appro-
priate, shall be obligated to pay or reimburse to the other the amount of increase or decrease within
10 days of same taking effect.

Any paymentsreceived by the Association from a delinquent Unit Owner shall be applied first
to any interest accrued as provided above, then to any administrative late fee, then to any costs and
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" reasonable attorneys’ fees incurred in collection as aforesaid and then to the delinquent and any

accelerated Assessment. The foregoing application of funds received shall be applicable despite any
restrictive endorsement, designation, or instruction placed on or accompanying a payment.

14.3 Notice of Intention to Foreclose Lien. Unless otherwise required by the Act or other

applicable law, no foreclosure judgment may be entered until at least 30 days after the Association
gives written notice to the Unit Owner of its intention to foreclose its lien to collect the unpaid
Assessments. If this notice is not given at least 30 days before the foreclosure action is filed, and
if the unpaid Assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall not recover attorneys’ fees
or costs. The notice must be given by delivery of a copy of it to the Unit Owner or by certified or
registered mail, return receipt requested, addressed to the Unit Owner at the last known address, and
upon such mailing, the notice shall be deemed to have been given. If after diligent search and inquiry
the Association cannot find the Unit Owner or a mailing address at which the Unit Owner will receive
the notice, the court may proceed with the foreclosure action and may award attorneys’ fees and
costs as permitted by law. The notice requirements of this subsection are satnsf:ed if the Unit Owner
records a Notice of Contest of Lien as provided in the Act.

14.4  Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession

of the Unit after a foreclosure judgment has been entered, the court in its discretion may require the
Unit Owner to pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency
of the foreclosure action, the Association is entitled to the appointment of a receiver to collect the
rent, the expenses of such receiver to be paid by the party which does not prevail in the foreclosure
action.

14.5 Insti itutional First Mortgagee. In the event an Institutional First Mortgagee or other
purchaser shall obtain title to a Unit by foreclosure, or by deed in lieu of foreclosure, such Institutional
First Mortgagee or other purchaser, its successors and assigns, shall be liable for Assessments or
other related expenses authorized under the Act secured by the claim of lien only to the extent
provided by the Act. If, due to the applicable provisions of the Act, any unpaid share of the
Assessments or other related expenses authorized under the Act are not required to be paid, then
such unpaid share or other related expenses authorized under the Act shall be deemed to be a
Common Expanse collectible from all of the Unit Owners, including such acquirer, and such acquirer’s
successors and assigns.

14.6 Certificate of Unpaid Assessments. Within 15 days after request by a Unit Owner or

mortgagee of a Unit, the Association shall provide a certificate stating all assessments and other
moneys owed to the Association by the Unit Owner with respect to his Unit. Any person other than
the Unit Owner who relies upon such certificate shall be protected thereby.

14.7 Installments. General Assessments shall be collected monthly or quarterly, in advance,
as determined from time to time by the Board of Dlrectors Initially, General Assessments will be
collected monthly.

14.8 Developer’s Guarantee. If in the purchase agreement or by other means pursuant to
the Act Developer shall guarantee to each purchaser that the Assessment for a specific period of time
will not exceed a certain dollar amount, then the Developer shall only be obligated to pay the amount
of Common Expenses incurred during that period and not produced by the Assessments received
from other Unit Owners.
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ion_15: Insuran

Insurance covering the Condominium Property and the Association Property shall be governed
by the following provisions:

15.1 Insurance Trustee”. The Board of Directors of the Association shall have the option
in its discretion of appointing an Insurance Trustee hereunder. If the Association fails or elects not
to appoint such Trustee, the Association will perform directly all obligations imposed upon such
Trustee by this Declaration. Fees and expenses of any Insurance Trustee are Common Expenses.

15.2 Purchase, Custody and Payment.

{a} Purchase. All insurance policies purchased by the Association shall be issued
by an insurance company authorized to do business in Florida meeting all criteria established by the
Board or the Act and any rules promulgated thereunder.

{b) Named Insured. Under all insurance policies purchased by the Association,
the named insured shall be the Association, individually, and as agent for Owners of Units covered
by the policy, without naming them, and as agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be deemed additional insureds.

(c) - Custodvof Policies and Payment of Proceeds. Allinsurance policies purchased
by the Association shall provide that payments for losses made by the insurer shall be paid to the
Insurance Trustee. (1f appointed), and such pohcnes and endorsemems thereto shall be deposnted with
the Insurance’ Trustee {(if appointed). '

(d) Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon
request to each Institutional First Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not less than 10 days prior to the beginning of the
term of the policy, or not less than 10 days prior to the expiration of each preceding policy that is
being renewed or replaced, as appropriate.

(e) Exceptions from Association Responsibility; Unit Qwner’s Personal Coverage.
Except as specifically provided herein or by the Act, the Association shall not be responsible to Unit
Owners to obtain insurance coverage upon any and all property lying within the boundaries of their
Unit, including, but not limited to, their Dwelling and their personal property, and for their personal
liability and living expense and for any other risks not otherwise insured in accordance herewith.

-Unit Owners may be required to purchase flood insurance for their respective Unit(s) if such
insurance is required by their mortgagee(s). In the event flood insurance is required, such insurance
shall not be for the lesser of 100% of the current replacement cost of the Unit and the Dwelling
contained therein, or the maximum amount of flood insurance available with regard to such property.

The Association shall have no obligation to purchase flood insurance or fire and casualty
insurance on the Units in the Condominium.

The Unit Owner shall be solely responsible for insuring any equipment relating to a pool and/or
spa owned by said Unit Owner but located within the Limited Common Elements by the Unit Owner
in accordance with Section 3.5 herein.
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Unless the Association elects otherwise, the insurance purchased by the Association shall not
cover claims against a Unit Owner due to accidents occurring within his Unit. It shall be the
obligation of the individual Unit Owner, if such Unit Owner so desires, to purchase and pay for
insurance as to all such and other risks not covered by insurance carried by the Association."

15.3 verage R nsibilities of Association. The Association shall use-its best efforts
to obtain and maintain adequate insurance covering the following:

(a) Casualty. Insurance covering loss or damage to the Common Elements and all
other portions of the Condominium Property which the Association is responsible to maintain under
the terms of this Declaration, and all items for which the Association is required under applicable
provisions of the Act to insure against loss or damage by fire and against loss or damage by risks
now or hereafter embraced by standard extended coverage and vandalism and malicious mischief
endorsements {collectively, the "Insured Property”). Such policies may contain reasonable deductible
provisions as determined by the Board of Directors. Such coverage shall afford protection against
such other risks as from time to time are customarily covered with respect to buildings and
improvements similar to the Insured Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

{b) Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways and walkways, or any work, matters or
things related to.the Insured Property, with such coverage as shall be required by the Board of

- Directors of the Association, but with combined single limit liability of not less than $1,000,000.00
per occurrence, and with a cross liability endorsement to cover liabilities of the Unit Owners as a

group to any Unit"Owner, and vice versa.

{c) Worker’'s Compensation and other mandatory insurance, when applicable.

(d)  Fidelity Insurance, if required by the Act or FNMA/FHLMC, covering all persons
who control or disburse Association funds, such insurance to be in the amount required by Law,

{e) Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above to all Association
Property, where such coverage is available.

Af) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable. '

When appropriate and obtainable, each of the foregoing policies shall waive the insurer’s right
to: (i) subrogation against the Association, its officers, members of the Board, the Developer, the
Management Firm and its respective employees and agents, and against the Unit Owners individually
and as a group; (ii) to pay only a fraction of any loss in the event of coinsurance or if other insurance
carriers have issued coverage upon the same risk; and (iii) avoid liability for a loss that is caused by
an act of the Board of Directors, a member of the Board of Directors, the Management Firm and its
respective employees and agents, one or more Unit Owners or as a result of contractua! undertakings.
Additionally, each policy shall provide that any insurance trust agreement will be recognized, that the
insurance provided shall not be prejudiced by any act or omissions of the Management Firm or the
individual Unit Owners that are not under the control of the Association, and that the policy shall be
primary, even if a Unit Owner has other insurance that covers the same loss.
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Every casualty insurance policy obtained by the Association shall have the agreed amount and
inflation guard endorsement unless the Board finds such endorsement is unobtainable or economically
infeasible. :

15.4  Additional Provisions. All policies of insurance shall provide that such policies may
not be canceled or substantially modified without at least 30 days’ prior written notice to all of the
named insureds, including all mortgagees of Units. Prior to obtaining any policy of casualty insurance
or any renewal thereof, the Board of Directors may wish to obtain an appraisal from a fire insurance
company, or other competent appraiser, of the full insurable replacement value of the lnsured
Property (exclusive of foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to be effected pursuant to this Section.

15.5 Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense, except that the costs of fidelity bonding for the
Management Firm employee may be paid by the Management Firm pursuant to the Management
Agreement. Premiums may be financed in such manner as the Board of Directors deems appropriate.

15.6 Insurance Trustee: Share of Proceeds. All insurance policies obfained by or on behalf

of the Association shall be for the benefit of the Association, the Management Firm, the Unit Owners
and their mortgagees, as their respective interests may appear, and shall provide that all proceeds
covering losses to the Insured Property shall be paid to the Insurance Trustee, which may be
designated by the Board of Directors and which, if so appointed, shall be a bank or trust company
in Florida with trust powers, with its principal place of business in the State of Florida. The Insurance
Trustee shall not be liable for payment of premiums, nor for the renewal or the sufficiency of policies,
nor for the failure to collect any insurance proceeds. The duty of the Insurance Trustee shall be to
receive such procéeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Unit Owners and their respective mortgagees in the following
shares, but shares need not be set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damaée to the Insured Property shall
be held in undivided shares for each Unit Owner, such shares being the same as the undivided shares
in the Common Elements appurtenant to each Unit; provided, however, that prior to any distributions
to the Unit Owners, such proceeds shall first be distributed in accordance with the provisions of
Section 15.7 herein.

{b) Mortgagees. No mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property shall be reconstructed or repaired, and
no mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any
insurance proceeds, except for actual distributions thereof made to the Unit Owner and mortgagee
pursuant to the provisions of this Declaration.

15.7 Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following
manner:

(a) - Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid
or provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the proceeds are

paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed
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to each Unit Owner, by check made payable jointly to such Unit Owner and its respectzve
mortgagee(s), in accordance with the provisions of Section 15.6(a) hereln

{c) ilur Reconstr r Repair. Ifitis determmed in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be allocated among the beneficial owners as provided in
Section 15.6(a) herein, and distributed to each Unit Owner by check made payable jointly to such
Unit Owner and its respective mortgagee(s). If there is no mortgage on the Unit, all distributions shall
be made directly to the Unit Owner.

{(d) ifi . Inmaking distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President
and Secretary as to the names of the Unit Owners and their mortgagees and their respective shares
of the distribution.: :

15.8 Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lierr upon a Unit and
for each owner of any other interest in the Condominium Property to adjust all claims arising under
insurance policies purchased by the Association and to execute and deliver releases upon the

payment of claims.

15.9 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as
to whether damaged property constitutes a Unit(s) or Common Elements, such property shall be
presumed to be Common Elements.

ion 16: Reconstruction or Repair After Fire or Other Casual

16.1 Determination to Reconstruct or Repair. Subject to the immediately following
subsection, in the event of damage to or destruction of the Insured Property as a result of fire or
other casualty, the Board of Directors shall arrange for the prompt repair and restoration of the
Insured Property, and the Insurance Trustee (if appointed) shall disburse the proceeds of all insurance
policies to the contractors engaged in such repair and restoration in appropriate progress payments.
If the Insurance Trustee has not been appointed, then the Board of Directors shall act as if it were
the Insurance Trustee hereunder. ‘

If 75% or more of the insured Property is substantially damaged or destroyed and if Unit
Owners owning 80% of the applicable interests in the Common Elements duly and promptly resolve
not to proceed with the repair or restoration thereof and a Majority of Institutional First Mortgagees
approve such resolution, the Condominium Property shall not be repaired and the net proceeds of
insurance resulting from such damage or destruction shall be distributed to each Unit Owner, by
check made payable to such Unit Owner and its respective mortgagee(s), in accordance with the
provisions of Section 15.6(a) herein.

Whenever in this Section 16 the words "promptly repair™ are used, it shall mean that repairs
are to begin not more than 60 days from the date the Insurance Trustee (if appointed) notifies the
Board of Directors and Unit Owners that it holds proceeds of insurance on account of such damage
or destruction sufficient to pay the estimated cost of such work, or not more than 90 days after the
Insurance Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such
proceeds of insurance are insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its President and Secretary to
determine whether or not the damaged property is to be reconstructed or repaired.
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16.2 Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original improvements and the then applicable
building and other codes; or if not, then in accordance with the plans and specifications approved by
the Board of Directors and the then applicable building and other codes.

16.3 Disbursement. The proceeds of insurance collected on account of a casualty, and the
sums collected from Unit Owners on account of such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of reconstruction and repair in the following manner
and order:

{a) Association - Lesser Damage. If the amount of the estimated costs of recon-
struction and repair which are the responsibility of the Association is less than $100,000.00, then
the construction fund shall be disbursed in payment of such costs upon the order of the Board of
Directors; provided, however, that upon request to the Insurance Trustee (if appointed) by an
Institutional First Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in the manner provided below for the
reconstruction and repair of major damage. ‘

{b) Association - Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is more than $100,000.00,
then the construction fund shall be disbursed in payment of such costs in the manner contemplated
by subparagraph (i) above, but then only upon the further approval of an architect or engineer qual-
ified to practice in 'Florida and employed by the Association to supervise the work.

{c) " Unit Owners. If there is a balance of insurance proceeds after payment of all
costs of reconstruction and repair that are the responsibility of the Association, this balance shall be
distributed to each Unit Owner, by check made payable jointly to such Unit Owner and its respective
mortgagee(s), in accordance with the provisions of Section 15.6(a) herein.

{d) Certificate. Notwithstandingthe provisions herein, the Insurance Trustee shall
not be required to determine whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be made upon the order of the Association alone or upon the
additional approval of an architect, engineer or otherwise, nor whether a disbursement is to be made
from the construction fund, nor to determine whether surplus funds to be distributed are less than
the Assessments paid by Owners, nor to determine the payees nor the amounts to be paid. The
Insurance Trustee may rely upon a certificate of the Association, made by its President and Secretary,
as to any or all of such matters and stating that the sums to be paid are due and properly payable,
and stating the names of the payees and the amounts to be paid.

16.4 Assessments. If the proceeds of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time
during reconstruction and repair, or upon completion of reconstruction and repair, the funds for the
payment of the costs of reconstruction and repair are insufficient, Assessments shall be made against
the Unit Owners in sufficient amounts to provide funds for the payment of such costs. Such
Assessments on account of damage to the Insured Property shall be in proportion to all of the
Owners’ respective shares in the Common Elements, as determined by the Association.

16.5 Responsibilities of Unit Qwners. If damage occurs to the Units and the Dwellings

contained therein, the maintenance and responsibility of which lies solely upon the respective Unit
Owners, then each Unit Owner shall be solely responsible for all necessary reconstruction and repair
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to its respective Unit and the Dwelling contained therein, which reconstruction and repair shall be
effected promptly and in accordance with guidelines established by the Board of Directors. Each Unit
Owner shall have the absolute responsibility of applying insurance proceeds, arising as a result of
flood, fire or other casualty damage to the Unit and the Dwelling contained therein, to the repair
and/or reconstruction of such Unit and the Dwelling contained therein; provided, however, that no
Unit Owner shall have the responsibility of applying insurance proceeds to the repair and/or
reconstruction of the respective Units if the Condominium is terminated in accordance with the
provisions of Section 21 herein.

16.6 Bengflg of Mortagagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

Section 17: Condemnation

Any condemnation of any portion(s) of the Condominium Property shall be governed by the
following provisions:

17.1 Deposit of Certain Condemnation Awards with Insurance Trustee. Condemnation
awards pertaining to the taking of Common Elements shall be paid over by each Unit Owner to the
Insurance Trustee for use as noted hereinafter in this Section 17. In the event the Unit Owner fails
to turn over such award as required, the defaulting Unit Owner shall be charged the maximum
interest which does not constitute usury under Florida law until such amount is fully paid.

Condemnatlon awards pertaining to the condemnatlon of Umts shall not be the property of
the Association.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will

be continued after condemnation will be determined in the manner provided for in Section 16 herein
for determining whether damaged property will be reconstructed and repaired after casualty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.

17.3 Digblggrsgmgn; of Funds. If the Condominium is terminated following a condemnation,

~ the proceeds of the awards pertaining to the condemnation of Common Elements will be deemed to

be insurance proceeds and shall be owned and distributed in the manner provided with respect to the
ownership and distribution of insurance proceeds if the Condominium is terminated after a casualty.
If the Condominium is not terminated after condemnation, the size of the Condominium will be
reduced and the property damaged by the taking will be made usable in the manner provided below.
The proceeds of any such awards shall be used for these purposes and shall be disbursed in the
manner provided for disbursement of funds by the Insurance Trustee (if appointed) after a casualty,
or as elsewhere in this Section 17 specifically provided.

17.4 ndemnation of Common Elements. Awards for the taking of portions of the
Common Elements shall be used to render the remaining portion of the Common Elements usable in
the manner approved by the Board of Directors of the Association; provided, however, that if the cost
of such work shall exceed the balance of the funds from the awards for the taking, the work shall
be approved in the manner elsewhere required for capital improvements to the Common Elements.

. The balance of the awards for the taking of Common Elements, if any, shall be distributed, after

adjustments to these shares effected pursuant hereto by reason of the taking, to each Unit Owner

by check made payable jointly to such Unit Owner and its respective mortgagee(s), in accordance
with the provisions of Section 15.6{a) herein.
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17.5 Condemnation of a Unit. If thereis a taking of a Unit, the respective Unit Owner shall
not be required to utilize any portion of the condemnation award with regard to reconstruction of its

‘Unit. Following such taking of a Unit and the recording of a deed to the condemning authority, (1)

the affected Unit Owner shall no longer have an ownership interest in its Unit or an undivided
ownership interest in the Common Elements, and (2) such Unit Owner shall no longer be responsnble

‘for the payment of Common Expenses.

The fo!lowmg changes shall be made in the Condominium following a taking as described in
this Section 17.5: .

(a) Addition to Common Elements. The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner approved by the Board of Directors.

(b) Adjustment_of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as part of the Condominium
shall be adjusted to distribute the shares in the Common Elements, Common Expenses and Common
Surplus among the reduced number of Unit Owners (and among reduced Units). This distribution
shall be determined by taking the fractional share of each Unit Owner in proportion to the number of
Units remaining in the Condominium.

{c) | Assessments. In the event the Association does not have the funds necessary
to alter the remaining portion of the condemned Unit for use as a part of the Common Elements, the
additional funds for.such purposes shall be raised by Assessments against all of the Unit Owners who
will continue as Owners of Units after the changes in the Condominium effected by the taking. The
Assessments shall be made in proportion to the applicable percentage shares of those Owners after
all adjustments to such shares effected pursuant hereto by reason of the taking.

17.6 Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and Common Surplus
that are effected by the taking shall be evidenced by an amendment to this Declaration of Condo-

- minium that is only required to be approved by, and executed upon the direction of, a majority of all

members of the Board of Directors.

Section 18: Occupancy and Use Restrictions

In order to provide for congenial occupancy of the Condominium Property and for the
protection of the values of the Units, the use of the Condominium Property shall be restricted to and

. shall be in accordance with the following provisions:

18.1 Qccupancy. Each Unit and the Dwelling therein shall be used as a single family
residence only, except as may be otherwise herein expressly provided. The provisions of this
subsection 18.1 shall not be applicable to Units used by the Developer for model apartments, guest
accommodations, sales or other offices or management services.

18.2 Antennae. No antenna or aerial may be erected or installed on the exterior walls of
a Building or on the Limited Common Elements or Common Elements, which includes the roof,
without obtaining the prior written consent of the Association.

18.3 Fences. No fences shall be constructed by a Unit Owner within or surrounding a Unit.
If desired by a Unit Owner and approved in writing by the Board or a committee designated by the
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Board and headed by an officer of the Association prior to construction, fences shall be parmitted in
the Limited Common Elements appurtenant to a Unit for the sole and limited purpose of enclosing any
equipment, relating to a pool and/or spa, erected by the Unit Owner pursuant to Section 3.5 herein.

18.4 Specific Prohibited Uses. No sign, advertisement, notice or other lettering shall be
exhibited, displayed, inscribed, painted or affixed in, on or upon any part of the Unit, Limited
Common Elements or Condominium Property by any Unit Owner or occupant without prior written
consent of the Board of Directors. The foregoing includes signs within a Unit which are visible from
outside the Unit. No person shall use the Common Elements or any part thereof, or a Unit, or the
Condominium Property, or any part thereof, in any manner contrary to or not in accordance with the

rules and regulations set forth in the By-Laws or properly pertaining thereto and promulgated from.

time to time by the Association.

18.5 " Nuisances. No nuisances (as reasonably determined by the Association) shall be
allowed on the Condominium Property, nor shall any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which interferes with the peaceful possession or
proper use of the Condominium Property by its residents or occupants. No activity specifically
permitted by this Declaration shall be deemed a nuisance.

18.6 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made
of the Condominium Property or any part thereof, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereover shall be observed. Violations of
laws, orders, rules, regulations or requirements of any governmental agency having jurisdiction
thereover, relating to any portion of the Condominium Property, shall be corrected by, and at the sole
expense of, the party obligated to maintain or repair such portion of the Condominium Property, as
elsewhere herein set forth. Notwithstanding the foregoing and any provisions of this Declaration, the
Articles of Incorporation or By-Laws, the Association shall not be liable to any person(s) for its failure

to enforce the provisions of this Section. No activity specifically permitted by this Declaration shall
be deemed a violation of this Section 18.

-

18.7 Satellite Dishes. There shall be no television, radio, or other antennal(e) of any type

-or nature whatsoever located upon the exterior of any Unit, nor protruding from the interior to the

exterior, it being the intention of the Developer that no antenna be visible. Any television, radio or
other antenna(e) or any satellite dish which is solely contained within the solid walls and roof of the

Dwelling shall be permitted without any requirement for approval by the Developer or the Board, as
the case may be.

Notwithstanding any provision to the contrary, an Owner shall be entitled to construct,
maintain and operate one satellite dish or device, not greater than 24 inches in diameter, for the

reception of satellite waves or signals ("Dish"), on such Owner's Unit; provided, however, that the

Owner must obtain the written approval of the Developer {until such time as the Developer has
transferred control of the Association to the Unit Owners other than Developer) or the Board
(following such time as the Developer has transferred control of the Association to the Unit Owners
other than Developer), as the case may be, prior to placing, installing or constructing a Dish on such
Unit. An approval for a Dish shall be issued by the Developer or the Board, as the case may be, if
the Dish is only minimally visible from any roadway which borders or abuts a Unit or from any other
Unit. "Minimally visible™ as used in this subsection shall mean that the visual impact of a Dish on
a Unit shall be minimized by reasonable screening with landscaping materials or other structures as
permitted by the Developer or the Board (as the case may be). Considerations of optimal placement
of a Dish shall yield to aesthetic considerations and the goal of minimal visual impact. Additional
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criteria for determining whether or not a Dish is "minimally visible” may also be prescribed by duly-
promulgated rules and regulations.

Until such time as the Developer has transferred control of the Association to the Unit Owners
other than Developer, the Developer shall be solely responsible to promulgate rules and regulations
as are reasonably necessary to carry out the provisions and intent of this subsection. Following such
time as the Developer has transferred control of the Association to the Unit Owners other than
Developer, the Board shall be solely responsible to promulgate rules and regulations as are reasonably
necessary to carry .out the provisions and intent of this subsection.

18.8 lar llectors _and Enerqv Devices. An Owner shall be entitled to construct,

maintain and operate solar collection devices {"Solar Collectors”} and/or energy devices based upon
renewable resources (collectively, a Solar Collector -and any other energy device based upon
renewable resource shall be referred to as an "Energy Device"), on such Owner’s Unit; provided,
however, that the Owner must obtain the written approval of the Developer (until such time as the
Developer has transferred control of the Association to the Unit Owners other than Developer) or the
Board {following such time as the Developer has transferred control of the Association to the Unit
Owners other than Developer), as the case may be, prior to placing, installing or constructing an
Energy Device on such Unit. Until such time as the Developer has transferred control of the
Association to the Unit Owners other than Developer, the Developer shall be solely responsible to
promulgate rules and regulations as are reasonably necessary to carry out the provisions and intent
of this subsection.  Following such time as the Developer has transferred control of the Association
to the Unit Owner$ other than Developer, the Board shall be solely responsible to promulgate rules
and regulations as-are reasonably necessary to carry out the provisions and intent of this subsection.
All rules and regulg‘cions promulgated in accordance with this subsection shall be collectively referred
to as the "Energy Device Rules and Regulations.”

~ An approval for an Energy Device shall be issued by the Developer or the Board, as the case
may be, only in accordance with the Energy Device Rules and Regujations. With regard to Solar
Collectors, the Developer or the Board, as the case may be, may determine the specific location
where a Solar Collector may be installed on the roof of a Dwelling within an orientation to the south
or within 45° east or west of due south, provided that such determination does not impair the
effective operation of the Solar Collector. Whenever and wherever possible, a Solar Collector shall
be installed on the rear portion of a roof on a Dwelling so- as to minimize the visual impact of the
Solar Collector from the roadways adjacent to the subject Unit. Similarly, all Energy Devices other
than Solar Collectors shall be installed in a manner so as to minimize the impact on other Units in the
Condominium. "Minimal visual impact” as used in this subsection shall mean that the visual impact
of an Energy Device on a Unit shall be minimized by reasonable measures as set forth in the Energy
Device Rules and Regulations. Considerations of optimal placement of an Energy Device shall yield
to aesthetic considerations and the goal of minimal visual impact. Additional criteria for determining
whether or not an Energy Device has a "minimal visual impact” also may be prescribed in the Energy
Device Rules and Regulations.

Section 19: Selling, Leasing and Mortgaging of Units

Units may be made subject to mortgages without restrictions, but sales and leases thereof
shall be subject to the provisions of this Section 19:

19.1 Sales. No convéyanc‘e of a Unit, by parties other than the Developer or Institutional
Mortgagees, shall be valid unless a certificate executed and acknowledged by an officer of the
Association, stating that all Assessments levied against such Unit have been paid in full, is recorded
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together with the instrument of conveyance. The Board of Directors shall furnish such certificate upon
receipt from the Unit Owner of a request form (which will be prepared by the Association) setting
forth the proposed purchaser’s name, notice address and date of closing. Each new Owner receiving
a conveyance from any party except the Developer shall notify the Association and the Management

Firm promptly after becoming a new Owner by delivering a copy of his deed to the Unit to the
Association and the Management Firm.

19.2 Leases. No Unit Owner may lease or rent his Unit if he is delinquent in the payment

of any Assessments. If all Assessments are paid up to date, a Unit Owner may rent or lease his Unit .

without further approval. However, the Unit Owner renting or leasing his Unit shall promptly notify
the Management Firm or each renter and the term of such rental or lease. The sub-leasing or sub-
renting of a Unit Owner’s interest shall be subject to the same limitations as are applicable to the
leasing or renting thereof. The Association shall have the right to require upon notice to all Unit
Owners that a-substantially uniform form of lease or sub-lease be used by all Unit Owners {including
the Developer) intending to rent or lease after said notice and to provide such form as a Common
Expense of the Condominium. Entire Units only may be rented, provided the occupancy is only by
the lessee, his family and guests; no individual rooms may be rented and no transient tenants may
be accommodated. The provisions of this paragraph pertaining to transient tenants shall not be

. applicable to the Developer.

A tenant of a Unit shall have all of the use rights in the Association Property and Common
Elements otherwise readily available for use generally by Unit Owners and the Owner of the leased
Unit shall not have such rights, except as a guest. This shall not, however, interfere with access

-rights of an Owner‘;;as landlord pursuant to applicable law.

19.3 Continuing Liability. The liability of the Unit Owner under these covenants shall
continue, notwithstanding the fact that he may have leased, rented or sub-let said interest as
provided herein. Every purchaser, tenant or lessee shall take subject to this Declaration, the Articles
of Incorporation and By-Laws of the Association, and the Management Agreement, as well as the
provisions of the Act.

19.4 No Severance of Qwnership. No part of the Common Elements may be sold, conveyed
or otherwise disposed of, except as an appurtenance to the Unit in connection with a sale,
conveyance or other disposition of the Unit to which such interest is appurtenant, and any sale,
conveyance or other disposition of a Unit shall be deemed to include that Unit’s appurtenant interest
in the Common Elements.

19.5 Gifts and Devises, ete. Any Unit Owner shall be free to convey or transfer his Unit
by gift, to devise his Unit by will, or to have his Unit pass by intestacy, without restriction; provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject to, the provisions
of this Section 19. . :

Section 20: Compliance and Default

Each Unit Owner and every occupant of a Unit and the Association shall be governed by and
shall comply with the terms of this Declaration of Condominium and all exhibits annexed hereto, and
the rules and regulations adopted pursuant to those documents, as the same may be amended from
time to time. The Association (and Unit Owners, if appropriate) shall be entitled to the following relief
in addition to the remedies provided by the Act:
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20.1 Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair
or replacement made necessary by his negligence or by that of any member of his family or his or
their guests, employees, agents or lessees, but only to the extent such expense is not met by the
proceeds of insurance actually collected in respect of such negligence by the Association.

20.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the provisions of the
Declaration, the By-Laws, the Articles of Incorporation of the Association, applicable rules and

- regulations, or any other agreement, document or instrument affecting the Condominium Property
or administered by the Association, in the manner required, the Association shall have the right to

proceed in a court of equity to require performance and/or compliance, to impose any applicable fines
or to sue in a court of law for damages.

20.3 —Costs and Attorneys’ Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this Declaration, the
Articles or By-Laws of the Association, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorneys’ fees (including appellate
attorneys’ fees).

20.4 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Act, this Declaration, the Articles and By-Laws of the
Association, or the.rules and regulations adopted pursuant to said documents, as the same may be

amended from timé to time, shall not constitute a waiver of their right to do so thereafter.

ion 21: Termination of Condominium

The Condominium shall continue until {i) terminated by casualty loss, condemnation or
eminent domain, as more particularly provided elsewhere in this Declaration, or (i} such time as
termination of the condomiinium form of ownership is authorized by a vote of Owners owning 100%
of the Units and by the Primary Institutional First Mortgagee. Upon such termination, the former
Condominium Property shall be subject to an action for partition by any Owner, and the net proceeds
of sale shall be divided among all Owners in proportion to their respective interests in the Common
Elements; provided, however, that no payment shall be made to an Owner until all mortgages and
liens on his Unit, in the order of their priority, have been satisfied out of his share of such net
proceeds. Upon such termination, all funds of the Association, including, but not limited to, reserves,
insurance proceeds, and condemnation awards, shall be divided among all Owners in proportion to
their respective interests in the Common Elements; provided, however, that no payment shall be
made to an Owner until all mortgages and liens on his Unit, in the order of their priority, have been
satisfied out of his share of such net proceeds. The termination of the Condominium shall be effective
upon a certificate of the Association, executed by its President and Secretary, certifying the basis of
the termination being recorded among the public records of the County.

This Section 21 may not be amended without the consent of .the Primary Institutional First
Mortgagee and the Developer as long as it owns any Unit.

ion 22: Additional Rights of M n her.
The following provisions are intended for the benefit of each holder of a first mortgage upon

a Unit, and, to the extent that any other provisions of this Declaration conflicts with the following
provisions, if at all, the following provisions shall control:
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22.1 Upon request in writing, the Association shall furnish to each Institutional First
Mortgagee of a Unit and any holder, insurer or guarantor of a first mortgage a written notice of any
default by the Unit Owner of such Unit in the performance of such Unit Owner’s obligations under
this Declaration that has not been cured within 30 days.

22.2 Upon request in writing, each Institutional First Mortgagee of a Unit and any holder,
insurer or guarantor of a first mortgage on a Unit shall have the right:

(a) to examine current copies of this Declaration, the By-Laws, rules and
regulations and the books, records and financial statements of the Association during normal business
hours;

{b) to receive, without any charge and within a reasonable time after such request,
the annual audited financial statement which is prepared and distributed by the Association to the
Unit Owners at the end of its fiscal year; provided, however, that in the event an audited financial
statement is not available, the holders of 51% or more of the first mortgages in the Units shall be
entitled to have such an audited statement prepared at their expense;

{c) to receive written notices of all meetings of the Association and to designate
a representative to attend all such meetings;

(d) - toreceive writtennotice of any decision by the Unit Owners to make a material
amendment to the-Declaration, By-Laws or Articles of Incorporation of the Association;

{e) " to receive written notice of any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association; and

(f) to receive written notice of any action which would require the consent of a
specified number of Institutional First Mortgagees. .
22.3 No provision of this Declaration or the Articles of Incorporation or any similar
instrument pertaining to the Condominium Property or the Units therein shall be deemed to give a Unit
Owner or any other party priority over any rights of the Institutional First Mortgagees of Units
pursuant to their mortgages in the case of distribution to Unit Owners of insurance proceeds or
condemnation awards for losses to or a taking of the Units, and/or the Common Elements, or any
portion thereof or interest therein. In such event, the holder of any first mortgage on a Unit shall be
entitled, upon specific written request, to timely written notice of any such loss.

22.4 The consent of Owners holding at least 75 % of the total votes in the Association and
the approval of the holders of first mortgages on Units which represent at least 51% of the votes of
Units that are subject to first mortgages shall be required to add or amend any material provisions
of this Declaration which establish, provide for, govern or regulate any of the following:

(a) Voting rights;

{b) Increases in Assessments that raise the previously Assessment by more than
_25%, Assessment liens or the priority of Assessment liens;

{c) Reductions in reserves for maintenance, repair and replacement of the
Common Elements; » '

€5049d 819240
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{d) Hazérd or fidelity insurance requirements;

{e) Rights to use of the Common Elements;

{f) Responsibility for maintenancé and repair of the Property;

(g} Boundaries of any Unit; |

(h) . The reallocation of interests in the Common Elements or Limited Common

Elements or the rights to their use;

{i) . Convertibility of Units into Common Elements or of Common Elements into
Units;

(i) Leasing of Units;

(k) . Imposition of any right of first refusal or similar restriction on the right of a Unit

Owner to sell, transfer, or otherwise convey his or her Unit; and

m Any decision by the members of the Association to establish self-management
and terminate the management responsibilities, duties and contractual obligations of the Management
Firm (provided, however, that this provision {1} shall apply only if the Condominium contains 50 or
more Units, and (2) shall be superseded by the provisions of Section 718.302(1), Florida Statutes,
in the event of conflict between such statute and this subparagraph);

(m) The expansion {other than the proposed phase described in this Declaration)
or contraction of the Condominium Property, or the addition {(other than the proposed phase described
in this Declaration), annexation, or withdrawal of property to or from the Condominium;

{n) Restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than as provided in this Declaration; or

{o) Any provisions which are for the express benefit of holders, insurers or
guarantors of first mortgages on the Units. ~

22.5 Upon specific written request to the Association, each Institutional First Mortgagee
of a Unit or holder, insurer or guarantor of a mortgage on a Unit shall be furnished notice in writing
by the Association of any damage to or destruction or taking of the common elements if such damage
or destruction or taking exceeds $10,000.00 or if damage shall occur to a Unit in excess of
$1,000.00.

22.6 If any Unit or portion thereof or the Common Elements or any portion thereof is made
the subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the holder, insurer or guarantor of any first mortgage on
a Unit will be entitled to timely written notice, upon specific written request, of any such proceeding
or proposed acquisition and no provisions of any document will entitle a Unit Owner or other party
to priority over such holder with respect to the distribution to such Unit of the proceeds of any award
or settlement.

-34-
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22.7 Any holder of a first mortgage on a Unit who receives a written request to approve
additions or amendments and fails to deliver or mail to the requesting party a negative response
within thirty (30) days shall be deemed to have approved such request.

22.8 Im the svent professional management has been previously required by any holder,
insurer or guarantor of a first mortgage on a Unit, any decision to establish self management by the
Association shall require the prior consent of Unit owners in accordance with Section 718.302(1),
Florida Statutes. :

22.9 As :required by Section 718.110, Florida Statutes, any mortgagee consent required
under this Section shall not be unreasonably withheld and shall otherwise be deemed to apply to the

-extent applicable..

- Section 23: Disclaimer 6f Warranties

DEVELOPER HEREBY DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED WARRANTIES AS
TO DESIGN, CONSTRUCTION, FURNISHING AND EQUIPPING OF THE CONDOMINIUM PROPERTY,
EXCEPT ONLY THOSE SET FORTH IN SECTION 718.203 OF THE ACT. AS TO SUCH WARRANTIES
WHICH CANNOT BE DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADEAS TO
THE AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING
THEREFROM ARE HEREBY DISCLAIMED. '

ALL UNIT QWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR RESPECTIVE
UNITS (WHETHER FROM THE DEVELOPER OR ANOTHER PARTY), SHALL BE DEEMED TO HAVE

AUTOMATICALLYWAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTIESAND INCIDENTAL

AND CONSEQUENTIAL DAMAGES.

Section 24: Mediation and Arbitration

All issues or disputes which are recognized by the Act or by administrative rules promulgated
under the Act as being appropriate or required for mediation or arbitration-shall be resolved through
such alternative resolution procedures instead of civil litigation.

Section 25: Additional Provisions

25.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by first class mail to the Association in care of its office at
the Condominium, or to such other address as the Association may hereafter designate from time to
time by notice in 'writing to all Unit Owners. Except as provided specifically in the Act, all notices
to any Unit Owner shall be sent by first class mail to the address of such Unit Owner appearing in
the Association’s records at the time the notice is transmitted. Where a Unit is owned by more than
one person, the Association shall provide notice, for meetings and all other purposes, to that one
address which the Developer initially identifies for that purpose and thereafter as one or more of the
Owners of the Umit shall so advise the Association in writing, or if no address is given or the Owners
-of the Unit do not agree, to the address provided in the deed of record.

All notices te mortgagees of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from time to time, in writing to the
Association.

-35-
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All notices shall be deemed to have been given when mailed in a postage prepaid sealed
wrapper, except notices of a change of address, which shall be deemed to have been given when
received, or five (5) business days after proper mailing, whichever shall first occur.

25.2 Interpretation. The Board of Directors shall be responsible for interpreting the
provisions hereof and of any of the exhibits attached hereto. Such interpretation shall be binding upon
all parties unless wholly unreasonable. An opinion of legal counsel to the Association, or the legal
counsel having drafted this Declaration, that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

25.3 Binding Effect of Section 718.303, Florida Statutes. The provisions of Section
718.303(1), Florida Statutes, shall be in full force and effect and are incorporated herein. The
Management Firm, for as long as the Management Agreement remains in effect, shall assist the
Association in the prosecution of any action pursuant to the statute aforedescribed.

25.4 Exhibits. There are hereby incorporated in this Declaration all materials contained in
the exhibits annexed hereto, except that as to such exhibits, any conflicting provisions set forth

therein as to their amendment, modification, enforcement and other matters shall control over those
hereof.

25.5 ignature of President and Secretary. Wherever the signature of the President of the

Association is required hereunder, the signature of a Vice-President may be substituted therefor, and,
wherever the signature of the Secretary of the Association is required hereunder, the signature of an -

Assistant Secretary may be substituted therefor, provided that the same person may not execute any
single instrument on behalf of the Association in 2 separate capacities.

25.6 Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this Declaration, the

exhibits annexed hereto, or applicable rules and regulations adopted.pursuant to such documents,

as the same may be amended from time to time, shall not affect the validity of the remaining portions
thereof which shall remain in full force and effect.

25.7 Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of violations or
breaches which may occur.

25.8 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of his
occupancy, shall be deemed to have acknowledged and agreed that all of the provisions of this
Declaration, and the Articles and By-Laws of the Association, and applicable rules and regulations,
are fair and reasonable in all material respects.

25.9 . Gender; Plurality. For convenience and ease of reference, the third person singular
impersonal form of pronoun "it" has been used herein without regard to the proper grammatical

‘person or gender of the party being referred to. All such references shall be deemed to include the
~singular or plural person and the masculine, feminine or neuter gender, as required by the context.

-36-
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25.10 Captions. The captions herein and in the exhibits annexed hereto are inserted only as
a matter of convenience and for ease of reference and in no way define or limit the scope of the
particular document or any provision thereof.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its
corporate seal to be hereunto affixed this _24th __ day of January ,1996.

WITNESSES:

By: ) PRI L

Name:_Milt Flimm RN C
Title: . S, . -

/%“A 7/(’/( Ljyﬁ/u% Attest: 7/ . (-

ame:__Ana M. Fitchett Name:_Patricia A. 1 /
- Title:___Asgistant Secretary

L/

{Corporate Seal)

"

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this 24th day of .January .

199 6 , by Milt Flimn and Patricia A. Kelsey - , as
Sr. Vice Pres. and _Asst. Secretary , respectively, of FLORIDA DESIGN COMMUNITIES,
INC., a Delaware corporation, on behalf of the corporation, as Developer of Mariner's Pass
Condominium. They Xl are personally known to me or O have produced
as identification. -

My Commission Expires:

{Signature)
{AFFIX NOTARY SEAL) " Name:

{Legibly Printed)
Notary Public, State of Florida

(Commission Number, if any)

' GEFICIAL NOTARY SEAL

PATRICIA A WORTHINGTON
NOTARY PUBLIC STATE OF FLORIDA|
COMMISSION NO.
" MY COMMISSION EXP. MAR. 141997

LG0%94 819240



JOINDER AND CONSENT OF MORTGAGEE

THE FIRST NATIONAL BANK OF BOSTON, the holder of a mortgage dated the 19th
day of July, 1993, and recorded in Official Records Book 2407, Page 1770, of the public
records of Lee County, Florida as has been or may be amended from time to time,
("Mortgage"), which Mortgage encumbers the real property described in Exhibit No. 1 to

- Declaration of Condominium for Mariner’s Pass Condominium, hereby joins in and consents

to the recording of such Declaration of Condominium and hereby subordinates its mortgage
to the terms and conditions of such Declaration of Condommlum

DATE: __ T, fmuery I3 ,199_€

WITNESSES: " THE FIRST NATIONAL BANK OF BOSTON
— —— By: / %

Name:_ e dolas LJAi/7n 4 Name: Jﬁwa,u P Se/be
N4 Title: e Fesilest

%771% 74/\/ S Attest% / yv/
Narh&:__ (ori Y, L Foco _ Name: 2 Frea ¢ uhﬂvbm[
s . Title: Ve Prssds~7

(SEAL)

STATE OF GEORGIA
COUNTY OF DEKALB

The foregoing in trument was acknowledged before me this X3 day of\JauAey
1990 , by STEVE % SerRo andJEFFreY WardicKas (Jice Pres

and ICQ fres of THE FIRST NATIONAL BANK OF BOSTON, on behalf of
such bankmg institution. They)B are personally known to me or [J have produced
as identification.

-‘My: Cominission Expires: W»M’& 727<-/<—@-

: . &(é (Slgnatdre)
: (AFF'IX\ NOTARY SEAL) A Name: 6@ R Raw

(Leglbly Printed)

I . ' Notary Public, State of Georgia

ruMn r\--ﬂ-“;\ [0 T LN ~— Mw\, Oma
U7 CunnisSion EXpnes May 26 19068

(Commission Number, if any)
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REDUCED-IN-SIZE COPY OF
EXHIBIT NO. 1 TO THE DECLARATION OF CONDOMINIUM

650194 819240



0R2678 P6L OGO

? %i.ﬁ
s’ !'S E E’ oy
3!§ i! ﬁ!i 5! :i *‘ 3 9’
AR

Eﬁ* E’si 22;5 5535 §§:ﬂ§ |

| conooummm PLAT BOOKS) 2 PaGE SE5.
SHEET 1 OF 3
KiT
, RV RO

{az %
e

=g
i -

5 Fricre B
§ et

s
o

LYING IN
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST
LEE COUNTY, FLORIDA
OVERALL PHASING PLAN

MARINER’S PASS CONDOMINIUM

gg L % guss §§j : @2&: §§g§§ 33* 1 ,
Ss §§ i ggé sﬁgagggg gz;?éig.iagféé L, N v
) sl

Ful gl Betetingbin, gl

:.i,»§iig Bt b ] §a§ ,g

§=§ ?g i iséizgg §1§§i§s§!53§ !gﬂgggiggéié E’ gé g:;&! ;gg

T §=°§’5 il L §“§ iy
, ég’i’? 33%5%53 ,gﬁéégghij : Fag g

il

Aixiaise éméiﬁ!ﬂl:;@éﬁ::




AR

ik

—r-ﬂ“

. Reteen
ALPION

o4 o

20621 Y3 QY Q0N MOW B/S W04 a2

A 1 % ) HIW GOW YO 13 TS
d!—gadggnggs &
SONCOTM NN I 004 LV L]

SOMOIIN XN AT I3 SOMOIN WOUL w0

354100 4100
g Lvil

I 3SVHd
vayo1d ‘ALNNOD 331

=san VPN . |
= \\ \l/ ISV3 €2 30NVY "HLNOS € dHSNHOL 9 NOILD3S
i w HWNINIWNOANOD SSVd S.HAINIAVA

i!2!9!!!583&3!5!5!5535!!585!!!!!!!3!!3!3?53!3!!!!23i!!?!!EEEEEEEE!EI!!!!!!3!!!!!i!!!E!!Hﬁlﬂﬁﬁ!ﬁ555&22522225EﬁEﬂﬁﬁ!5355ﬁﬂaﬁﬁﬁﬁﬁﬁziiiilliizﬁiﬂ

!
i

g
s
%

3NWd T %008 1vid mINImOaN0) | .
£29019d 8LITHD



dsdnos 4100
g vl

X 1 3SVHJ
N VaI¥O014 ‘ALNNOD 331

HAR AR AR S S U230 SRR NRICRR AR S5U230RC RTINS 22 BB TRIE85 822

2aR202TVRERBRANALCAN

WBLNON TN
Jgvi IULYNIGHO0O

, 1SV3 €2 39NVY ‘HLNOS €F dIHSNMOL ‘9 NOILO3S

NI ONIAT

ANININOANOD SSVd S.HANIAVA

190494 8L9 280




" 0R2678 P6LOG3

Exhibit 1

Legal Description of Mariner’s Pass Condominium

| Phase |

Lots 1 through 4, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

Proposed Phase li

Lots 5 through 7, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

‘Subject to easements of record.

- THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
T#430641.1 Page 4 of 4
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PREPARED BY AND TO BE RETURNED/ TO:
Robert S. Freedman, Esquire
~ Carlton, Fields, Ward, Emmanuel,
‘\b Smith & Cutler, P.A.
L Post Office Box 3239
9 Tampa, Florida 33601-3239
e FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM FOR
’ MARINER’'S PASS CONDOMINIUM

LES 194 £4 230

WHEREAS, the Declaration of Condominium for Marinet’s Pass Condominium
was recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and
the condominium drawings for Phase |, the only property submitted to condominium
ownership under the Declaration, were recorded in Condominium Book 23, Pages 43
through 45, inclusive, ali of the public records of Lee County, Florida, as has been

amended from time to time to certify units in Phase | as substantially complete (the

FLORIDA DESIGN

"Declaration"); and

WHEREAS, Section, 3 of the Declaration allows
COMMUNITIES, INC., a Delaware corporation (the "Developer"), without joinder by

others, to amend the Declaration to submit Phase Il of Mariner’s Pass Condominium

to condominium ownership;

NOW, THEREFORE, the Developer, for itself and its successors, grantees and
assigns, hereby makes, declares and publishes its intention to submit and does hereby
submit the real property described herein to condominium ownership and use in

accordance with Chapter 718 of the Florida Statutes, as follows:

The real property submitted to condominium ownership and use includes
the lands lying and being situated in Lee County, Florida, designated and

&

3

d

Ze described as Phase Il on Exhibit 1 attached hereto and made a part

2:55, hereof, of which the condominium drawings are recorded in

g Condominium Book 23 , Page . of the public records of Lee

555 County, Florida, together with all improvements from time to time

5, : erected or installed thereon.

X

f@ The real property described above shall be subject to all of the terms,

gj provisions, conditions and easements contained in the Declaration.

@ In accordance with the formula set forth in Section 5 of the Declaration, each

unit in Mariner’s Pass Condominium, upon submission of Phase |l to condominium

ownership under the Declaration, shall have appurtenant thereto an 1/40th undivided

share of the Common Elements and the Common Surplus.

T#472628.1 080696 11:22 am




é’, WITNESS WHEREOF, this instrument was executed by the undersigned
this

ay of August, 1996.

WITNESSES: FLORIDA DESIGN COMMUNITIES,
INC., a Delaware corporation, as
Developer of Mariner’s Pass
Condominiu

P%, k4 7/%/&%/ By:

Name: /«5>’L~/zr3 K A i Name'_X7C". BEVET NA_

&MW

ame T Eon> £ Y5 BL55

M/% %M Attest:
Name: 5)@\3%5/5&/%

Title: >y &&gg/zzfﬁ 7’

Mamef/ Sviv.a ¥ NEms

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged bef

Title: Me £ 1 W ES/AENT

(SEAL)

y %day of

/ respectlvely, of FLORIDA

ore me this
A/gust 1996, by L. Lesilr Q/b and % :—/
_/Z&EM

< S M«—Mnd

DESIGN COMMUNITIES, INC., a Delaware corporation, on behalf of the
corporation, as Developer of Mariner’s Pass Condominium. They either %are

personally known to me or J have produced
My Commission Expires: Q—/ﬁ—ff

(AFFIX NOTARY SEAL)

g*;:’\/ “““““““““ . ( JEAN E. PEEBLES
i+

: ‘:\ Notary Public, State of Florida
; ‘‘‘‘‘ /\‘ My Comm, Exp. June 13, 1998
~~~~~~~~~ Gomm. No. CC 382245

of ¢1%
””ffmn!l\\\\\\\\‘

as identification.

/4
__— (Signature)
Name: ~/Ewr & 05 28/25
(Legibly Printed)
Notary Public, State of Florida

ca. P92z

(Commission Number, if any)

8E€919d 41240



JOINDER AND CONSENT TO FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR MARINER'S PASS CONDOMINIUM

THE FIRST NATIONAL BANK OF BOSTON ("Mortgagee"), the holder of a mortgage
dated the 19th day of July, 1993, and recorded in Official Records Book 2407, Page 1770,
of the public records of Lee County, Florida, as may be or has been modified from time to time
("Mortgage"), which Mortgage encumbers the real property described in Exhibit 1 to the First
Amendment to Declaration of Condominium for Mariner’s Pass Condominium, hereby consents
to the recording of said Amendment subjecting the property described therein to condominium
ownership and use. :

DATE: August X . 1996

WITNESSES: THE FIRST NATIONAL BANK OF
” BOSTON, a national banking association

Name:: A A (4/3774/—;4 = Name:

/\M . | (SEAL)

Name:__Ddnni2 L @(Al U

STATE OF GEORGIA
COUNTY OF DEKALB

. X
The foregom)g instrument was acknowledged before me this y day of August, 1996,
by STEUEL 7 SO as Uce Hesidint  of THE FIRST NATIONAL BANK OF
BOSTON, a national banking association, on behalf of such association. He/She M is
personally known to me or [J has produced as identification.

My Commission Expires: [ZZC’LJZL-/@\/&éﬁ %mf\/

7/ (Sign }yf
(AFFIX NOTARY SEAL) Name: /(//7 6)/”(/ 660 /%;/ 0

(Leglbly Printed)
Notary Public, State of Georgia

OFFICIAL NOTARY SEAL

Cheryl Geoffrion

. Notary Public State of Georgia (Commission Number, if any)
i My Commission Exp. April 30, 2000

6€919d €41 240
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CHARLIE GREEN LEE CTY FL

96 SEP 11 PH 351
Exhibit 1

Legal Description of Mariner’s Pass Condominium

Phase |l

Lots 5 through 7, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat
Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
T#479584.1 090596 Page 2 of 2
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0

Prepared By and To Be Returned To: AN
ROBERT S. FREEDMAN, ESQUIRE
CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A,
Post Office Box 3239 4041396
Tampa, Florida 33601-3239

FIRST SUPPLEMENT TO FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR MARINER'S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner's Pass Condominium was
recorded on February 22, 19986, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the "Declaration"), as has been
amended from time to time; and

WHEREAS, the First Amendment to the Declaration, pursuant to which Phase Il was
submitted to condominium ownership, was recorded on September 11, 1996, in Official
Records Book 2743, Page 1637, and which references the Condominium drawings recorded
in Condominium Book 23, Page 84, all of the public records of Lee County, Florida; and

WHEREAS, there are unit(s) of Mariner's Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section
718.104(4){e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium
drawings recorded in Condominium Book __Z3 ,Page __ 9/ __, of the public records
of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and
incorporated herein by reference.

i rgpim Ty LTI TIEY
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IN WITNESS WHEREOF, this instrument was executed by the undersigned thisﬁ 2

day of September, 1296,

WITNESSES:

Nme

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregomg mstrument wgs acknowledged before me this A 7 day of
September, 18 £ % ‘Q and é&? M Sz,
and Yl SHesy ., respectively, of FLORIDA DESIGN

as

: /
M M Title:
M

DEVELQPER:
FLORIDA DESIGN COMMUNITIES, INC., a

Delaware corporation, as Developer of

Namé fiV CELgimd JE
Lirw ler 5,

Name
Title: L7 ¢ ,éz_..s. .

(SEAL)

COMMUNITIES INC., a Delaware corporatioq,
of Mariner's Pass Condominium. They eith;)&z{/

produced

orvbehalf of the corporation, as Developer

are psrsona!ly known to me or O have

My Commission Expires: b-23-75

(AFFIX NOTARY SEAL)

o ‘“mumm”
BRYL Py

S K JEAN E, PEEBLES
’.‘@‘: i Notary Public, State of Florida
v;'\% ':;5 My Comm., Exp. June 13, 1998

£ AN Comm. No, CC 382245

\\\\\\\

(Stgna ure
Name: fl 74—7&55

(Legtbly Printed)
Notary Public, State of Florida

xa 22’2%{/5“

(Commission Number, if any)

S8619d 0GL 2y
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COORDINATE TABLE

EASTHG

24542.755

24577.640
24529.313

MARINER'S PASS CONDOMINIUM
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST
LEE COUNTY, FLORIDA
PHASE I

NOTES:

1. OESCRIPTION OF COMMOM ELEMENTS:

A) THE LAND ENCOUPASSED BY THE PROPEATY DESCRIPTION WHICH IS
NOT N THE UNIT BOUNDARY OR THAT IS NOT PART OF THE 1MATED
COMMON ELEWMENTS.

B) ALL PARTS OF THE MPROVEMENTS NOT NCLUDED WITHIN THIS UNIT

. ABS!
BACKS, RESTRICTIONS, RESEAVATIONS, OR RIGHTS OF WAY,

LEGEND

or OFFICIAL RECORDS BOCK. LEE COUNTY PUBLIC RECORDS
BE gagd SO%K Uik OMIY Puac ecomos

@ INDICATES CURVE MUVBER 2. SEE CURVE TABLE.

RN, PERMANENT ROEREMCE ¥

SIR SET 3/8° MON RGO WK X & T CAP

TR FOMD S/8° RON ROD AND; AP §2904

0. Fomo :

cE COMMON ELEMENT

LCE UMTED COMMOM ELEMENT

IHDICATES LOT LINES PER THE PLAT OF PUNTA GORDA ISLES,
SECTION 22, PLAT BOOK 28. PAGES 118 THRU 138

us INDICATES COOROWATE POINT NUMBER, SEE COOROINATE TARE
DR.& UE DRANAGE AND UTIUTY EASEMENT
[6] INDICATES UNIT IRAJBER

/ Lo7 10
BLOCK 997
/.Vw

B!

83883888

CEuGAUN T

BEEE

| conpoumium PLaT BoOK L2 Pace U

SHEET 1 OF 1

_xgﬂ.m\gom&min
LAND SURVEYORS Pericls Carl W49
2273 Modregor Boulevard

Kort Myars, Floricla 3388%
Frhone (341 J01-86-6!1

60 30 O 80
GRAPHIC SCALE
"= 60°

TRACT B
GOLF COURSE

EXHBrr i
Fhet o7 2

DESCRIPION FOR PHASE I

A PARCEL OF LAND LYING IN SECTION §, TOMNSHP 43 SOUTH,
RANGE 23 EAST, LEE COUNTY, FLORIDA, ANO BONG MORE
PARTIGLARLY DESCRIBED AS FOLLOWS:

LOYS § THROUGH 7 INCLUSIVE, BLOCK 909, SECTION 22,
PUNTA GORDA I'LIS SUBL'V'SIN, ACCORDING TO THE
PLAT TWEWOF AS RECORDED N r'LAT BOOK 28,

PAGLS 118 THROUGH 138. OF THE PUBLIC RECORDS

OF LEE CTUNYY, FLORIDA,

SURVEYTR'S CERTIICATE:

1 HERBY CERTFY THAT THE OF UNITS 22. 27 AND 33 AND




Exhibit 1

Legal Description of Mariner’s Pass Condominium

86194 0GL 240

Phase ll

Lots b through 7, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

266 HY €~ 13096
14 A1 337 N340 3HVH

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
T#479584.1 093096 Page 2 of 2



1

TRDOYERIFID « UHAILTE oR

CEN, (il @

<.
<

#ELLER, D.C.

C,

& By

H
!
;
§

!i
Prepared By and To Be Returned To: gl
ROBERT S. FREEDMAN, ESQUIRE
CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A.
Post Office Box 3239

Tampa, Florida 33601-3239 4034052

SECOND SUPPLEMENT TO FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the "Declaration"), as has been
amended from time to time; and

WHEREAS, the First Amendment to the Declaration, pursuant to which Phase Il was
submitted to condominium ownership, was recorded on September 11, 19296, in Official
Records Book 2743, Page 1637, and which references the Condominium drawings recorded
in Condominium Book 23, Page 84, all of the public records of Lee County, Florida ("First
Amendment"); and

WHEREAS, the First Supplement to the First Amendment was recorded on October 3,
1996, in Official Records Book 2750, Page 1984, and which references the Condominium
drawings recorded in Condominium Book 23, Page 91, all of the public records of Lee County,
Florida; and ‘

WHEREAS, there are unit(s) of Mariner’'s Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section
718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium

drawings recorded in Condominium Book Q3 , Page , of the public records
of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

T#487774.1 100996

Vwi7s 30,39, 35# 37

969294 LG 240



IN WITNESS WHEREOF, this instrument was executed by the undersigned this

day of October, 1996.

WITNESSES:

Name: A&

CA\LW / k)/la/u
D Wk /

Brme: T2 g a7 £ P2 e re A oS

@a%w MAG«M

Name: (L/r-r\-«krg; u\v{‘ \

7oA

Natme: T 2840 £ o2 =

* STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

v

@/‘%‘

DEVELOPER:
FLORIDA DESIGN COMMUNITIES, INC., a
as Developer of

Delaware corp atio

Attest:
Name (/SO
Title: ,ée’s /95’/&7"

(SEAL)

The foregoing insfrument was acknowledged before me this /3/ day of Octobef,

1996,by_ L. L. Lorcertrr

‘2. and

= Sorze _ , as

£ 2. and

, respectively, of FLORIDA DESIGN

COMMUNITIES, INC., a Delaware corporatio%n behalf of the corporation, as Developer

of Mariner’s Pass Condominium. They either

produced __

are personally known to me or [J have

G-y F-2F

My Commission Expires:

(AFFIX NOTARY SEAL)

s, ",
Y.P

JEAN E, PEEBLES
Notary Pubtic, State of Florida
&  MyComm, Exp. June 13, 1998
Comm. No, CC 382245

v
A
W

-

..........

ww

(ngnature)
A’/

(Legibly Prnnted)
Notary Public, State of Florida

2e ZI22</ s

(Commission Number, if any)

Name 557/%3

69294 LGL Y
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i ARLIE GREEN LEE CTY FL

g6 0CT 28 PH 1: 02
Exhibit 1 ‘_

Legal Description of Mariner’s Pas ondominium

Phase Il

Lots 5 through 7, inclusive, Block 999, Section 22, PUNTA GORDA

ISLES SUBDIVISION, according to the plat thereof as recorded in Plat
Book 28, Pages 118 thru 138, of the Public Records of Lee County,

Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1"
Page 2 of 2

T#479584.1 101696

669294 LG L 24D



*BY: HELEN CARROLLSSS‘%EI:J, CLERK »

* RECORD VERIFIED . CHARLIE

/ | 4065046

Prepared By and To Be Returned To:

ROBERT S. FREEDMAN, ESQUIRE |

CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A.

Post Office Box 3239
Tampa, Florida 33601-3239

THIRD SUPPLEMENT TO FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the "Declaration"), as has been

amended from time to time; and

WHEREAS, the First Amendment to the Declaration, pursuant to which Phase Il was
submitted to condominium ownership, was recorded on September 11, 1996, in Official
Records Book 2743, Page 1637, and which references the Condominium drawings recorded
in Condominium Book 23, Page 84, all of the public records of Lee County, Florida ("First

Amendment"); and

WHEREAS, the First Supplement to the First Amendment was recorded on October 3,
1996, in Official Records Book 2750, Page 1984, and which references the Condominium
drawings recorded in Condominium Book 23, Page 91, all of the public records of Lee County,

Florida; and

WHEREAS, the Second Supplement to the First Amendment was recorded on October
28, 1996, in Official Records Book 2757, Page 2696, and which references the Condominium
drawings recorded in Condominium Book 23, Page 93, all of the public records of Lee County,

Florida; and
WHEREAS, there are unit(s) of Mariner’'s Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section

718.104(4)(e), Florida Statutes;
NOW, THEREFORE, the Declaration is hereby further amended by the condominium

drawings recorded in Condominium Book _ 2.7 , Page 75~ ofthe public records

of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

T#495134.1 110896

Uwirs 2o 21,24, 25,27 33 aup o

92G19d h9L 240



IN WITNESS WHEREOF, this instrument was executed by the undersngned this
day of November, 1996.

WITNESSES: DEVELOPER:

FLORIDA DESIGN COMMUNITIES, INC., a
Delaware corporation, as Developer of
Mariner’s Pass SCpndominium

&%WMJW

Name: 8N L ‘).LAO/

é \/M Tit;e: : Voer 2 bt —

N/{me T s o Kt M#
%ﬁ%m / 2%, Attest:- e~

Name:/»;mﬁ,z,zf./lf 4 ()%47/ Name:_ 1L 78 s /Z:Z/ﬁﬂ/

% Title:__ =KL ekl ,éES’
. ,,4% (SEAL) *'

Ep L WrmE Sl N

‘JC" -

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The/f‘?egom strument was acknowledged before m hlS // f November,
1996, by ottt “Dop. _and __HLL Givege , as
Lyve Fuzr  and k. 2 es Poped, espectively, of FLORIDA DESIGN

COMMUNITIES, INC., a Delaware corporation behalf of the corporation, as Developer
of Mariner’s Pass Condominium. They either%re personally known to me or [] have

produced WIcatlon
My Commission Expires: é—/qug’ J%-d

(Slgnature)

(AFFIX NOTARY SEAL) Namé: ‘7/ E4L 22"/.6423
(Legibly Prlnted)
P \““““\.’ “l.l‘llluq " . .
{g‘“ f‘oec= JEAN E. PEEBLES Notary Public, State of Florida
£ NP 1°Y Notary Public, State of Fiorid
"‘»\ ...... My Comm, Exp. June 13, mls;zz;i ﬁ@ 5822 47/5
”’*»»’.'{.{i:‘“ Cofftfi. No. CC 382245 (Commission Number, if any)

/L/%‘

[2G19d h9L ¥l
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CHARLIE GREEN LEC CTY FL

96NOV 18 PM 2: 09
Exhibit 1

Legal Description of Mariner’s Pass Condominium

Phase |l

Lots 5 through 7, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the piat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
T#479584.1 111596 Page 2 of 2
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~BY: HELEN CARROL

* RECORD VERIFIED - CHARLIE

40850283

Prepared By and To Be Returned To:

/AROBERT S. FREEDMAN, ESQUIRE
W CARLTON, FIELDS, WARD, EMMANUEL,

SMITH & CUTLER, P.A.

Post Office Box 3239
Tampa, Florida 33601-3239

FOURTH SUPPLEMENT TO FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which

“references the Condominium drawings recorded in'Condominium Book 23, Pages 43 through

45, inclusive, all of the public records of Lee County, Florida {the "Declaration"), as has been
amended from time to time; and

WHEREAS, the First Amendment to the Declaration, pursuant to which Phase Il was
submitted to condominium ownership, was recorded on September 11, 1996, in Official
Records Book 2743, Page 1637, and which references the Condominium drawings recorded
in Condominium Book 23, Page 84, all of the public records of Lee County, Florida ("First

Amendment"); and

WHEREAS, the First Supplement to the First Amendment was recorded on October 3,
1996, in Official Records Book 2750, Page 1984, and which references the Condominium
drawings recorded in Condominium Book 23, Page 91, all of the public records of Lee County,

Florida; and

WHEREAS, the Second Supplement to the First Amendment was recorded on October
28, 1996, in Official Records Book 2757, Page 2696, and which references the Condominium
drawings recorded in Condominium Book 23, Page 93, all of the public records of Lee County,

Florida; and

WHEREAS, the Third Supplement to the First Amendment was recorded on November
18, 1996, in Official Records Book 2764, Page 1526, and which references the Condominium
drawings recorded in Condominium Book 23, Page 95, all of the public records of Lee County,

Florida; and

WHEREAS, there are unit(s) of Mariner’'s Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section

718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium
drawings recorded in Condominium Book LY , Page g , of the public records
of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

T#497938.1 112096

(Wirs 19 23,50, 25, 3/ end 3¢

160694 2LLCYD
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IN WITNESS WHEREOQF, this instrument was executed by the undersigned this<2~
day of November, 1996.

WITNESSES: DEVELOPER:
FLORIDA DESIGN COMMUNITIES, INC., a

Delaware corporation, as Developer of
Mariner’s Pass’Condominitim

e W _
K/é’ﬁgﬁﬁ/( K \
S22

¢€0€9d 2L LYo

ST 40 = Wé’fg Name

- { Title: A

Name:_ _Sharor A - '7264

M Attest:
Name:_&7 927 /] Z/%0 47

Notho: o/ ) 2. 7 e Lods 2 (
Title: Z}//E' e il

éy W— | (SEAL)

ame: _S.A/yrah £ '/’;o a/) i . ":1‘

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH i

The f éom instrument was acknowledged before me this %é day of November,

1996, by 2, ey  and é@? Vo t= 7 oS
// e Fre. and 9’4 v e 77224 . , respectively, of FLORIDA DESIGN
COMMUNITIES, INC., a Delaware corporatio behalf of the corporation, as Developer
of Mariner’s Pass Condominium. They eitherry re personally known to me or El
produced as iden flcatlon g
My Commission Expires: /o— /375
(Sign tu,e)
Nam(“fﬁf ﬂg/{?

(AFFIX NOTARY SEAL) ’
(Legibly Prlnted)
Notary Public, State of Florida

zo 392245

JEAN E, PEEBLES
Notary Public, State of Florida (Commission Number, if any)

My Comm, Exp. June 13, 1998
Comm. No, CC 382245

L7
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MARINER’S PASS CONDOMINIUM

SHEET 1 OF 1
Sl LYING IN _?«N.mcn(m«mm&ozn
an__w SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST :

i LEE COUNTY, FLORIDA
i PHASE 1

g..?o!!‘m*s Furide Cort 9448

1334 510
4305370 NOTES:
3150 1. DESCRIPTION OF COMMON ELCVENTS:
4310.302 A) THE LAND ENCOMPASSED BY THE PROPERTY DESCRIPTION WHIOH 15
4385877 NOT W THE UNIT BOUNDARY OR THAT 15 NOT PART OF THE UMITED L0T 8
4336,022 COMMON ELEMENTS.
4314964 8) ALL PARTS OF THE MPROVEMENTS NOT INCLUDED WITHIN THIS UNIT BLOCK 999
4374,637 C) THE_PROPERTY AND ISTALLATIONS FOR FURNISHING UTILITY SER-
4376.014 WCE TO MORE THAN ONE UN(T OR TO THE COMMON ELEMENTS.
4359.498 D) THE TANGIRRE PERSONAL PROPERTY REQUIRED FOR WAINTENANCE
4390193 AND OPERATION OF TM{ CONDOMINKIK PROPERTY,
4374.572 ) SUCH OTHER PROPERTY AS MAY BE PROVDED FOR N THE DECLARA-
] TION OF CONDOMINUVL.
4435117 2. DESCRPTION OF LIITED COMMON ELEWENTS:
4422.407 UMITED COMMON ELEWENTS SHALL WCLUDE A THREE (3) FOOT PERI-
4432270 MCTER AROUND EACH UMIT, THE AREA PAVED AS A DRIVEWAY T0 BC
4449.734 CONSTRUCTED PROVIOIWG ACCESS FROM THE INTERNAL ROADWAYS T0
4436.149 THC UNIT, AND ANY OTHER ATTACHED COMMON ELEMENTS SHOWN ON N |
pevi i) THE DRAWNG. 60'_30' 0 60
4480.102 3. AN [ASEMENT IS HERCBY GRANTED AND RESCRVED UPON AND APPUICARRE [ ]
4528.206 TO ALL COMMON ELEMENTS AND UMITED COMMON ELEMENTS ANO OTHER GRAPHIC SCALE
4565.700 PROPCRTY DESOBED MERON FOR THC CONSTRUCTION, USC AND WA N X
4555.285 TERANCE OF ALL UTIITIES WHETHER PUBLIC OR PRIVATE (INCLUDING 1"= 60°
4541498 CABLE_TELCVISION), FOR DRAWAGE AND THE MAINTENANCE AND CARC
4520.823 OF THE DRAINAGE OF THE DAAWAGE SYSTEM, FOR OR ASSOCIATED Wil
4500.404 THE MAWTENANCE, REPAR AND OPERATION OF THE CONDOMINLM PROP-
4604.108 ERTY AND ROADWAYS ADJACENT THERCTO, THE PEDESTROAN AND VEHXC-
o] VLAR INGRESS AND EGRESS: FOR CONSTRUCTION, VAINTENANCE AND
4562247 OPERATION W CENERAL ANO FOR ALL OTHER PURPOSES AS MORE SPEC- . $/8° 1R
<<0a.930 FICALLY SET FORTH 3 THE DECLARATION OF CONDOMAMUM FOR THE WO CAP
4821209 CONOOMNIAM TO WHOH THE DRAWNGS PERTAN. N=18663.320
4581439 4. ALL WPROVEMEKTS SHOWN ARE PROPOSED [XCEPT TO THE EXTENT SUCH (=2074.232 ™0, 3/8° LR,
4582.250 WPROVEMENTS MAVE BEEN CERTFIED AS BENG SUBSTANTIALLY COMPLETE. g ey ) S s
»ﬂuﬁ.vmu 5. BEARWNCS ARC BASED ON THE NORTH LNE OF THE NORTMEAST QUARTER 0. 5/%° R ° W= 10481011
4674238 OF SAID SECTION § AS BCARNG S.89'36'00°T, AS PER THC RECORD PLAT OF %0 TP Torh oy
4838975 PUNTA GORDA ISLES. SECTION 22, RECORDID N PLAT BOOK 28, PAGLS W8 Ne=10623.014
4729.387 THRU 138 OF THE PUBC RECORDS OF LEE COUNTY, FLORIDA (=24143.708
4724.2% 6. THC WPROVEMENTS SHOWN HERCON ARE PROPOSLO AND ARC BASED ON
4537377 THE STL OEVELOPWENT PLANS PREPARED BY.FLORIOA DESICN COMMUNINCS.
é;uu 7. THE LANDS SHOWN HCREON WERE NOT ABSTRACTED FOR CASCMENTS, SET-
4764.963 BACXS, RESTRICTIONS, RESERVATIONS, OR RIGHTS OF WAY. TRACT B
e B COORDNATES ARE BASED OK AN ASSUMED COORDIRATE STRUCTURT AND
PR 00 NOT RUEA 10 ™C STATL PLANC COOROINATE STRUCTURC. GOLF COURSE
4733978 9. APPROXMATE NEICHT OF BUWDINGS = 350
4785849
4213172
4595855
Rt
A% 1% LEGEND
4710999 OR. OFFXIAL RECORDS BOOK. LEE COUNTY PUBUC RECORDS
4780628 °.8. PLAT BOOK, LLL COUNTY PUBLIC RECORDS
469,787 G PAGE
s 5 T g /50 2
X " .
e SIR. SET 5/8° MO ROD WIH K &} CAP ™ B ™~
e o 1S /8 Won RO KD CA¥ 2904 NolBA6S008 24549334 F/
o] L. COWMON ELEVENT ™. 5/5 (r [%24538.302 f
4600.22) Lce UMTED COMMON ELCWENT NO CAP ~ Q
4392, 784 WOICATES 10T UNES PER THC PLAT OF PUNTA GORDA ISLES. Ne184429%2 ~
4611,073 SECTION 22, PLAT BOOK 28, PAGES 118 TWRU 138 [e26402.520
4617.809 ns INGICATES COORDINATE POINT NUWBER, SEE COORDINATE TABLE . ~
»ﬂwmvww DR.& UL DRANAGE AND UTIITY CASTMENT N
PR ® DNDICATES UNIT NUMBER
1555 307 VR oY WAL
N.R.
4385800 .Z.w NOT TANGENT TRACT B X
P.CP. PERMANENT CONTROL POWT
pcair vl UTIITY CASERENT GOLF COURSE g ==
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4351262 Rty the
T LOTS 5 THREUGH J, INCLUSIVE, 3.0CK 999, SECTION 22,
ihesh PUNTA-EGROA ISLES SUBDISION, ACCORDING 10 THE
4396.541 3&», OFCAL: RECORCED I PLAT BOOR 28,
i _PASES, 113 THAOLGR 138, OF: THE PY/SLIC RECORDS
4372.357 JROF LEE: COUNTY, TLORIDA. .
4333167 SHICRNE .
4324.972 KA..« S T
4291,412 . Ia .
PO . .
.A.zﬁannsoz .
FNO, N/D . ~. Y
PLS 2022 SURVEYOR'S CERTIFICATE: | .
_EZKS_ it A | HERBY CTRTIFY THAT THE CONSTRUCTION OF -.UNITS 13, 23, 16, 28, 31 AND 36
teaset0s potbedl N 4G ALL PLANNED IMPROVEVENTE: Mg BUT. NOT LIITED. 10, LANGSEAPNG,
fr e et & UNUTY SERVICES AND ACCESS TO-SAID UNITS.AND ALL.COMMON, ELEMENTS.
“Swo“uow »m”w.u__w SERVING SAID UNITS 15, 23, 26, 28, 31 AND 38 ART SUBSTANTIALLY COWPLETE,
4. 2
"Wwww 4337503 v NO RADUS DELTA ARC TANGENT CHORD  CHORD BEARING
¥ 230.00' - 327.28° 164.57, 326.37  NITAONE
i N 3 wme www onay GE WE MENNE
s { @E B BR 0 BR 0 R dane
oy ie LR HE H 15000 el @i e iy Kewso
18030 528 155301 H “uopuepml.r. ww.S.S. a3 17138 33037 RIWE
18949.088 4435 70 H 1350.00' 020548 38 2359 ERAT NIGO4E.
18920.24 4538 188
18964.194 14489.848

18966.22¢ 4536,795 FLORDA CIRTHFICATE No. 4684




LHARLIE GREER LEE CTY FL

96 DEC 13 PM 3: 0l
Exhibit 1

Legal Description of Mariner’s Pass Condominium

Phase Il

Lots 5 through 7, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
Page 2 of 2
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Prepared By and To Be Returned To: 4254 76
ROBERT S. FREEDMAN, ESQUIRE
CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A.
Post Office Box 3239 oBECAD VERIFIED OYMALIE g\:‘EEN CLERKe
Tampa, Florida 33601-3239 SESAN THOMPS

FIFTH SUPPLEMENT TO FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which

~ references the Condominium drawings recorded in Condominium Book 23, Pages 43 through

45, inclusive, all of the public records of Lee County, Florida (the "Declaration”), as has been
amended from time to time; and

WHEREAS, the First Amendment to the Declaration, pursuant to which Phase Il was
submitted to condominium ownership, was recorded on September 11, 1996, in Official
Records Book 2743, Page 1637, and which references the Condominium drawings recorded
in Condominium Book 23, Page 84, all of the public records of Lee County, Florida ("First
Amendment"); and

WHEREAS, the First Supplement to the First Amendment was recorded on October 3,
1996, in Official Records Book 2750, Page 1984, and which references the Condominium
drawings recorded in Condominium Book 23, Page 91, all of the public records of Lee County,
Florida; and

WHEREAS, the Second Supplement to the First Amendment was recorded on October
28, 1996, in Official Records Book 2757, Page 2696, and which references the Condominium
drawings recorded in Condominium Book 23, Page 93, all of the public records of Lee County,
Florida; and \

WHEREAS, the Third Supplement to the First Amendment was recorded on November
18, 1996, in Official Records Book 2764, Page 1526, and which references the Condominium
drawings recorded in Condominium Book 23, Page 95, all of the public records of Lee County,
Florida; and

WHEREAS, the Fourth Supplement to the First Amendment was recorded on December
13, 1996, in Official Records Book 2772, Page 3031, and which references the Condominium
drawings recorded in Condominium Book 24, Page 8, all of the public records of Lee County,
Fiorida; and

WHEREAS, there are unit(s) of Mariner’s Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section
718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium
drawings recorded in Condominium Book X5 ,Page _~J) _, of the public records

T#505456.1 122696

678094 9L 8240



of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

day of December, 1996.

WITNESSES:

Q%W/ Hre

Name:

Ggror . Troch

L .

Tea2d = Lekflrs

%W EZ

“Name: DAares, [ . “Troch

(e B 2L,

l\}éme T Edos) £ Pt s B s

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was ac owledged before,me this ,7 day o Decer"nbe‘r,”

1996,by £, 0. Booezer ,C tor.

IN WITNESS WHEREOF, this instrument was executed by the undersigned thiszz

DEVELOPER:
FLORIDA DESIGN COMMUNITIES, INC., a
Delaware corporation, as Developer of

N ,pggz%fe 7z

Title: L z2p L0

A L

Name: /01/77/5/1/ LE/
Title: S'r

(SEAL)

| 2

<

and __ Plizz et [ RELe ,aS

///Lo W, and

of Mariner’s Pass Condominium. They either
produced

respectlvely, of FLORIDA DESIGN

COMMUNITIES, INC., a Delaware corporatio behalf of the corporation, as Developer
%re personally known to me or [J have

My Commission Expires: ér /3 - qf

(AFFIX NOTARY SEAL)

iy,
",
Y., P

X e”

JEAN E. PEEBLES
Notary Public, State of Florida
My Comm, Exp. June 13, 1998

Comm. No, CC 382245

(Slgnatur )
Name: °7 %ﬁ’é/ £z

(Leglbly Printed)
Notary Public, State of Florida

02 BR324

(Commission Number, if any)

"2l

0£809d4 9L82¥0
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Exhibit 1

Legal Description of Mariner’s Pass Condominium

Phase Il

Lots 5 through 7, inc-lusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
T#479584.1 123096 Page 2 of 2
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© ReCORD VERIFIED - CHARLIE GREEN, CLEX &

¢ 5Y: MARY J0 ROBINSON, D.C. @

\

2»

Prepared By and To Be Returned To:

. ROBERT S. FREEDMAN, ESQUIRE

|
/

CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A. 40 0.4 646

Post Office Box 3239
Tampa, Florida 33601-3239

FIRST SUPPLEMENT TO DECLARATION OF CONDOMINIUM
FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the "Declaration); and

WHEREAS, there are unit(s) of Mariner’s Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section
718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is_hereby further amended by the condominium

drawings recorded in Condominium Book 33 , Page , of the public records
of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

T#466113.1 070986 11:42 am
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IN WITNESS WHEREOF, this instrument was executed by the undersigned this L/
day of July, 1996.

<

WITNESSES: DEVELOPER: 3
FLORIDA DESIGN COMMUNITIES, INC., a -~

Delaware corporatjon, as Developer of ~No

. Mariner’s Pas i o

-

e o
\.»;'/u/f./ = /Q/ véﬁex./fl By: 7, ~No
Namey! Sysvia A tle.rs Namé:___— KL Serae S| ~I
< Title: L PRES DE587 —_

(b &AL,

Nale: T EH#) L. SiearBLES

////éi,f(/ 74/74/4/&( Attest: f [ |
Namey/ O vevea A Aermr Name:_ Gz #LY “Aie/sok)
Title: 1z P s,

gmoé M | (SEAL)

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH %
The fgyegoing instrument was acknowledged bgfore me this // day of July,
1996, by _L, . eeree LAz and e S pze—_,as

liee Hozers. and Lol vl Freod , respectively, of FLORIDA DESIGN
COMMUNITIES, INC., a Delaware corporation, o behalf of the corporation, as Developer
of Mariner’s Pass Condominium. They eitherr}iqja(re personally known to me or [ have

produced as identification.

My Commission Expires: é - /5— Z5 / Mg/ W
(Slgnature)

(AFFIX NOTARY SEAL) Name: ~/ 22 3/ Eéétf@

(Leg|bly Printed)
Notary Public, State of Florida

JEAN E. PEEBLES 2z 3 522 9/{

Notary Public, State of Florida H i
My Comm. Exp. June 15, 1693 (Commission Number, if any)

Gemm. Ne, CC 382245
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Exhibit 1

Legal Description of Mariner’s Pass Condominium

Phase |

Lots 1 through 4, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.
Exhibit 1

Ragedota.
(A 2eFa

T#430641.1
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Prepared By and To Be Returned To:

ROBERT S. FREEDMAN, ESQUIRE g
CARLTON, FIELDS, WARD, EMMANUEL, ~ * 4028880

SMITH & CUTLER, P.A.

Post Office Box 3239
Tampa, Florida 33601-3239

FOR MARINER’S PASS CONDOMINIUM

. @ SECOND SUPPLEMENT TO DECLARATION OF CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the "Declaration"); and

WHEREAS, the First Supplement to Declaration of Condominium was recorded on July
26, 1996, in Official Records Book 2729, Page 2270, and which references the Condominium
drawings recorded in Condominium Book 23, Page 79, all of the public records of Lee County,

Florida; and

WHEREAS, there are unit(s) of Mariner's Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section

718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium

drawings recorded in Condominium Book _Z.2 , Page 3 , of the public records
of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

T#472423.1 080696 11:34 am
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IN WITNESS WHEREOQF, this instrument was executed by the undersigned this Z%’j

day of August, 1996.

WITNESSES:

xﬁi%%&uﬁ/%44tx

Name:/] Svy«v:a K. Ke Ty

=y

Néme:_oTZ /a0 £& . Y mu= BLES

M Wttt

Name v\/L\r A K He o

= =

Natme: SOL AL £, S L =f

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

DEVELOPER:

FLORIDA DESIGN COMMUNITIES, INC., a
Delaware corporation, as Developer of
Mariner’s Pass/Co i

Narﬁe /é’éﬂ%/é)%/t%é
Title: Y .7 %

Attest: <

Name: & /s o p

Title: == 7
(SEAL)

A

The foregoing instrument was ackhowledged before me this _ é day of August, 1996,
by 2.2, Zéy&w//.(// and , as
ez s/?t/a: and > . respectively, of FLORIDA DESIGN

COMMUNITIES INC., a Delaware corporation, on behalf of the corporatlor\ﬁineveloper of

Mariner’s Pass Condominium. They either O are personally known to me or

have produced

as identl?o? /
My Commission Expires: é - /3’ 45 Wc/ég VW/

(AFFIX NOTARY SEAL)

AL

JEAN E. PEEBLES
Notary Public, State of Florida
My Comm. Exp. June 13, 1898

Comm. No. CC 382245

K ““ o
it

(Sl natu e)
\/ FEULES

Na/
(Leglbly Printed)

Notary Public, State of Florida

de 5§22 s

(Commission Number, if any)

HE919d ehLeHo
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Exhibit 1

Legal Description of Mariner’s Pass Condominium

Phase |

Lots 1 through 4, inclusive, Block 999, Section 22, PUNTA GORDA

ISLES SUBDIVISION, according to the plat thereof as recorded in Plat
Book 28, Pages 118 thru 138, of the Public Records of Lee County,

Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
Page 2 of 2

T#430641.1
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Prepared By and To Be Returned To:
ROBERT S. FREEDMAN, ESQUIRE
CARLTON, FIELDS, WARD, EMMANUEL, L

SMITH & CUTLER, P.A. 4048246

Post Office Box 3239
Tampa, Florida 33601-3239

THIRD SUPPLEMENT TO DECLARATION OF CONDOMINIUM
FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the “Declaration"); and

WHEREAS, the First Supplement to Declaration of Condominium was recorded on July
26, 1996, in Official Records Book 2729, Page 2270, and which references the Condominium
drawings recorded in Condominium Book 23, Page 79, all of the public records of Lee County,

Florida; and

WHEREAS, the Second Supplement to Declaration of Condominium was recorded on
September 11, 1996, in Official Records Book 2743, Page 1633, and which references the
Condominium drawings recorded in Condominium Book 23, Page 83, all of the public records

of Lee County, Florida; and

WHEREAS, there are unit{s) of Mariner’'s Pass Condominium which are now
substantially complete and which are ready for conveyancing pursuant to Section

718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium
drawings recorded in Condominium Book ., Page 9 Q . , of the public records
of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and

incorporated herein by reference.

REEN, CLERK®
AR D -Gt \l’\"“-\C G
o BEGORD \’U}\EE J. iier, 0.G.*

T#484721.1 092696
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| Z%E S WHEREQF, this instrument was executed by the undersigned this _L
day of

. 1996.

WITNESSES:

Catosice ) La,

Name: CA"HEZ%:LE A\ (,dus»

w:%% o7

v@m f oy

Name:_Curuep iz .\ Wfpay

oo e gn) £ em B e

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

(@ e foregoing instrument wa 2knowledged before me this

/—QI_J 1996, by y/ Z

DEVELOPER:

FLORIDA DESIGN COMMUNITIES, INC., a
Delaware corp ratlon -ps Developer of

Mariner’s Pass Condo inium
4 A

\

L Lk
Nade: T RT PEe 0

Title: Y/ //ﬂ
Attest:_ Y\ ,
Name: & 22V ) 7F7/ > o4

Title:_/ /@ \ZZ%/D{W

(SEAL)

,z and

as Lz, \//W and

COMMUNITIES, INC., a Delaware corpor tion,

Mariner’s Pass Condominium. They either

My Commission Expires: é —/5- 7?

(AFFIX NOTARY SEAL)

",

0% JEAN E. PEEBLES

Notary Public, State of Florida

My Comm. Exp, June 13, 1998
Gomm. Ne, CC 382245

0,7,
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. respectively, of FLORIDA DESIGN

on behalf of the corporation, as Developer of

are personally known to me or (1 have produced

as identlﬁcﬁ

(Signature)
Name %ﬂ/{) £ S LES
(Legibly Printed)

Notary Public, State of Florida
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(Commission Number, if any)
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Exhibit 1

Leqgal Description of Mariner’s Pass Condominium

Phase |

Lots 1 through 4, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat

Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
Page 2 of 2

T#430641.1
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» RECORD VERIFIED - CHARLIE GRE
~RBY: HELEN CARRO

4080251

Prepared By and To Be Returned To:

ROBERT S. FREEDMAN, ESQUIRE

CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A.

Post Office Box 3239

Tampa, Florida 33601-3239

FOURTH SUPPLEMENT TO DECLARATION OF CONDOMINIUM
FOR MARINER’S PASS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Mariner’'s Pass Condominium was
recorded on February 22, 1996, in Official Records Book 2678, Page 4020, and which
references the Condominium drawings recorded in Condominium Book 23, Pages 43 through
45, inclusive, all of the public records of Lee County, Florida (the "Declaration"); and

WHEREAS, the First Supplement to Declaration of Condominium was recorded on July
26, 1996, in Official Records Book 2729, Page 2270, and which references the Condominium

drawings recorded in Condominium Book 23, Page 79, all of the public records of Lee County,
Florida; and

WHEREAS, the Second Supplement to Declaration of Condominium was recorded on
September 11, 1996, in Official Records Book 2743, Page 1633, and which references the
Condominium drawings recorded in Condominium Book 23, Page 83, all of the public records
of Lee County, Florida; and

WHEREAS, the Third Supplement to Declaration of Condominium was recorded on
October 15, 1996, in Official Records Book 2754, Page 1620, and which references the
Condominium drawings recorded in Condominium Book 23, Page 92, all of the public records
of Lee County, Florida; and '

WHEREAS, there are unit(s) of Mariner’'s Pass Condominium which are now

substantially complete and which are ready for conveyancing pursuant to Section
718.104(4)(e), Florida Statutes;

NOW, THEREFORE, the Declaration is hereby further amended by the condominium

drawings recorded in Condominium Book __o{ 7 , Page 7 , of the public records

of Lee County, Florida, of which a reduced-in-size copy is attached hereto as Exhibit 1 and
incorporated herein by reference.

T#489648.1 101696
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IN WITNESS WHEREOF, this instrument was executed by the undersigned this ﬁ

day of October, 1986.

WITNESSES: DEVELOPER:

= Tk

FLORIDA DESIGN COMMUNITIES, INC., a
Delaware corporation, as Developer of
Mariner’s Pass Coridominium

. - B .
Name:__SHuson E. Trech N\gme: /Q@ggf-/gﬁ/\/]&

e /w//

Title: L= f>/€£es\

me: ST ELL) £, He P £ / ’ d
%— /M Attest: /X/‘N\ | A

8¢0€9d ¢ L L2y

Name:_ SAharcr E. TrechH Name: &G IX Y}/ [So
Title:__re& \/,e‘e—sm;/dr‘ _
>/ (SEAL) e

{7’2’4«)[{ | S e B L LS

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

1996, by ceree , Te. and_CPacer e llmorpe , as
Lbte P zes. and _réte Yz e4. . respecﬁvely, of FLORIDA DESIGN
COMMUNITIES, INC., a Delaware corporﬁog, on behalf of the corporation, as Developer of

Mariner’s Pass Condominium. They either [Xare personally known to me or [J have produced

as identificatt /
My Commission Expires: é—/g— 740' Wj ««4_//

The foregoing instrument was acknowledged before me this % ﬁ day of October,
PR

(Slgnatu re)
(AFFIX NOTARY SEAL) Name T E ) )/ L ALES

(Leglbly Pnnted)

gﬁl‘w‘%@" JEAN E. PEEBLES Notary Public, State of Florida

it -
f( "% Notary Public, State of Florida 2 32,2 = %6-»
N J§ My Comm, Exp. June 13, 1998 £
’f""‘"‘g;\\%\}@{ Gerrit. No. CC 382245 (Commission Number, if any)
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MARINER'S PASS CONDOMINIUM . SHEET 1 OF 1
LYING IN KiT
SECTION 6, TOWNSHIP 43 SOUTH, RANGE 23 EAST
LEE COUNTY, FLORIDA Fex? ks Tiomon S
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Lot 8
BLOCK 999
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Exhibit 1 96,DEC 13 PH 3:00

Legal Description of Mariner’s Pass Condominium

Phase |

Lots 1 through 4, inclusive, Block 999, Section 22, PUNTA GORDA
ISLES SUBDIVISION, according to the plat thereof as recorded in Plat
Book 28, Pages 118 thru 138, of the Public Records of Lee County,
Florida.

Subject to easements of record.

THIS LEGAL DESCRIPTION IS PROVIDED FOR THE SAKE OF CLARITY.

Exhibit 1
T#430641.1 Page 2 of 2
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