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DECLARATTON OF COVENANTS, CONDITIONS AND RESTRICTIONS
ar
HIDDEN HILLS

This Declaration of Covenants, Conditions and Restrictions is made and entered into by Falcon
Seabonard Diversified, Inc., a corporation whose mailing nddress is 1008 Woest Avenue, Austin, Texas
78701, ("Declarant”).

LECITALS

A, Declarant is the owner of that certain veal property (the "Property”) located in Kerr
County, Texas, consisting of approximately 1,035 acres, more or less, out of the former R.B, Nowlin land
in Kerr County, Texas, which is more fully described by metes and bounds in Exhibit “A, which Exhibit
is attached hereto and incorporated hercin by velerence for all purposes and which is a subdivisicn in
Kerr Couaty, Texas, per the amended plat recorded in Volume 6, Page 365, Plat Records, Kerr County,
Texas ("Plat™.

B, Declarant has devised a general plan of development for the entire Property which
provides a common scheme of development designed to protect and preserve the character and natural
sauty of the Proparty over a long period of time.

C. This general plan will benefit the Property in general and the parcel or tracts which
constitute the Property, the Declarant and each sucecessive owner of an interest in the Property.

D. Therefore the Declarant desires to restrict the Property according to these cevenants,
conditions and restrictions in furtherance of this general development plan.

NOW, THEREFORE, it is declared that all of the Property shrll be held, sold, occupied,
transferred and conveyed subject to the following casements, restrictions, covenants, charges, liens and
conditions (collectively, these “Restrictions™).

ARTICLE 1
Definitinns

1. “Declarant” shall mean Falecon Seaboard Diversified, Inc., or an apent designated in
writing by Faleon Seaboard Diversified, Inc., to act on their behalf as Declarant and any assignee or
successor thereof.

2. “Parcel” or “Tract” shall mean each lot, tract, pazcel and portion of the Property as
shown, described and established by the Plat of the Property referenced herein.

3. “Owner” shall mean the record owner or owners of the fee simple title to any Tract or
Parcel in the Proparty. Hven if there nre several owners of a Tract the term “Owners’ shall mean i of
such owners of such Tract. Owner shall not include any lienholder, secured party, mortgagee, lessee,
invitee or guest, but cven though an Owner may lease a Tract or permit invitces or puesls, and may
delegate to each teunnt, inviter or guest, the right and easement of use and enjoyment in and to the
Foads, such parties and such use and enjoyment by such parties shall be subject to, and as provided in,
the provisions of this Declaration, and any lease or agreement shall provide that the terms thereof shall
be subject in all respects to the provisions of this Declaration and any failure by the lessee, invitee or
guest to comply with the terims and provisians of Lhis Declaration shall be and constitute a default under
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such lease or agreement and shall be a violation of this Declaration with the same consequences as if
such Owner delegating such right and eusement had violated the same.

q, "Association” shall niean an incorporated assovialion consisting of all Owners, which
shall have the duties hereinafter st forth. Each Owner of o Pareel or Tract shall become a member of
the Association contemporanceously with acquiring a Pareel or Tract, without any further decumentation
of any kind.

a. "Baard" shall mean the Board of Direetors of Lhe Assoeiation.

g, "Axchitectural Contrel Committee” shall mean that committee of persons seleeted in the
manner and having the powers and duties set forih hereinalter.

7. “Property” shall mean and refer to the Property hervein specdied and described and any
additional real property owned by Declarant as long as such additional real property is:

(i) contiguous or adjacent to the resl property herein deseribad or to any real praperty
contiguous or adjacent to such ndditional real property; and

(i) to be subdivided by Declarant, its successors or assigns, pursuant to a plat filed of
record in Kerr County, Texas, indicating that such additional property will constitute an addition
{o HIDDEN HILLS3; and

(i} to be developed by Declarant i a manner consistent with the concept contemplated by
this Deelaration.

Such additioha] real property may beeome subject to this Declaration by Declarant who may,
without the consent of any Owner, which uinsent is exprescly waived by each Owner, at any time
and from time to time, add ta HIDDEN HILLS and to the concept hereof any such property which
it presently owns or which it may hereafter own, by filing of record a supplement to this
Declaration, which shall extend the concept of the covenants, conditions and restrictions of this
Declaration to such additional real propervy; provided, however, that such supplemeni may
contain such complementary additions and melifieations of the different character, if any, of the
added properties aad as are not inconsistent with the concept of thus Declaration, In no event,
however, shall such supplen::nt modify or adqd to the covenants established by this Declaration.
Declarant may make any such addition even though at the time such addition is made, Deelarant
is not the owner of any portion of the property described herein. Each supplement may designate
the number of separate parcals or tracts comprising the properties added or such designation may
be deferred to further .d subsequent supplements as herein provided. Wach such separate
parcel or iract shall constitute a Pareel or Tract within the meaning of this Dueclaration,

8. “Roads” shall mean the roads and easements for ingress and egress established, shown
and created by and on the Plat of the Property, and each Owner, and such Owners’ tenants, guests and
invitees, shall have the right and easement of use and enjoyment in and to the Roads in common with
other Owners and their guests, tenants and invitees, which right and easement shall be appurtenant to
such Owner's Tract.
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Architectural Control

1. Declarant shall designate and appoint an Archileciural Control Committee consisting
of not less than three (8) persons which shall serve at the pleasure of Declarant. After Declarant has
conveved to third parties seventy-five percent (75%) of the acreage or platted lots in the Property
whichever is achieved first,;the Architectural Control Committee shall serve at the pleasure of the
Bourd. Membeérs of the Board may sorve on the Architectura) Control Committee.

2. The Architectural Contrel Committee must review and approve in writing the
construction of any building, fence or other structure and any exterior addition, change, or alteration in
any building, fence or other structure.

3. To obtain approval to do any of the work deseribed in Paragraph 2 immediately above,
an Owner must submit an application to the Architectural Control Committee showing the plans and
specifications for the proposed work, which plans and specifications shall detail the nature, shape,
height, materials, colors and location of the proposed work.

4, The Architectural Control Committec shall review applications [or proposed work in
order to (i) ensure conformity of the proposal with these covenants, conditions, and restrictions, and (ii)
ensure harmony aof external design in relation to swrounding structures and topography. An
application can be rajected for providing insufficient information. The Architectural Control Committee
shall have broad, discretionary authority to interpret and apply these standards. In rejecting an
application, the Architectural Contrel Committee should detail the reasons for rejection and suggest
hew the applicant eould remedy the deficiencies.

5. If the Architectural Control Committee fails either to approve or reject an application
for proposed work within sixty (80} days after submission, then Architectural Control Commitiee
approval shall not be required, and the applicant shall be deemed to have fully complied with this
Article,

8, The members of the Architectural Centrel Committee shall not be entitled to
compensation for nor liable for damages, claims or causes of action arising out of, services performed
pursuant to this Article. Any two members of the Architectural Control Committee may approve or
disapprove any matter hefore the Architectural Control Committee. The Architectural Centrel
Committee may for good cause shown approve variances as to any covenant, condition or restriction but
such variance shall require approval of a majority of the members of the Architectural Contrel
Committee, The determination and decision by the Architectural Control Committee as to whether a
variance should be granted shall be final and binding on all Owners, and neither the Architectural
Contral Committee nor any of its members shall be liable for damages, claims or causes of action arising
out of any decision or action performed or taken hereunder. The Architectural Control Committee may
consider in granting or denying any variance the nature of the use of the land, the structure to be
constructed, the topography of the land, land use and structures on surrounding areas, and the effect, if
any, of the variance on the appearance of the completed structure. The Architectural Control
Committee may impose such conditions as it deems appropriate in granting any such variance. Any
such variance, if granted, shall apply only to the particular property and situation specified, and shall
not amend this Declarstion, or any provisions hereof nor shall it be a variance as to any other property
or situation,
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Bxterior Maintenancz/Roads/Assossiments

1. If any Owner of any Tracl or Parcel fails to maintain the Tract or Parcel in a neat and
orderly manner, the Declarant or the Architectural Control Cen:mitfee shall have the right, through its
agents and employees, to enter the Tract or Parcel in order to reparr, maintain, and restore the Tract or
Parcel, including landseaping, and the exterior of any building and other improvements lucated on the
Tract or Parcel, all at the expense of the Owner. Such expense shall be an assessment agairsl such
Qwner and such Owner’s Tract(s) to the same extent as provided in this Article 3 for other assessments.

2. The Declarant has dedicated and ereated the Reads under and by the Plat and upon the
sale and transfer of the first Tract Declarant will convey Lhe Roads to the Association, free and elear of
all encumbrances and liens other than the lien of current taxes and assossments not in default and
utility easements and mineral intcrests outstanding and of record in Kerr County, Texas.

3. The Roads shall be jointly used by the Owners {or roadways, walkways, inpress and
cgress, parking of vehicles, loading nnd unioading of vehicles, for driveway purposes, and for the
convenience and comfort of guests, invitees and tenants of the Owners and occupants of the Property:
and os such shall be private roads, not dedicated to the publie. Peraons using the Roads in accordance
with this Agreement shall not be charged any fee for such use. The Roads shall be used with reason and
judgment 50 as not to interfere with the primary purpose of the Roads which is to provide access for the
Qwners and their guests, invitees and tenants for ingress and egress and for the servicing and
supplying of the Property. The foregoing shall not be construed as forbidding the granting of
appropriate and proper easements for installation, repair and replacement of utilities and other proper
services necessary for the orderly developrment and occupancy of the Property and the huildings erected
upon the building areas on the Property.

4, A. The Roads shall be owned and held subject to the terms hereof and shall be
maintained in good condition and repair, said maintenance to include without limiting the generality of
the foregoing, the following:

1. Maintairing the swfaces in & level, smooth and evenly covered cendition with the type
of surfacing material oriminally installed or such substitute as shall in all respects be
equal in ruality, use and durability.

ii. Removing all papers, debris, filth and refuse and thoroughly sweeping the area to the
extent reasonably necessary to keep the area in a elean and orderly condition.

iid, Placing, keeping in repair and replacing any necessary appropriate directional signs,
markers and lines.

iv.  Operating, keeping in repair and replacing, whera necessary, such artificial lighting
facilities as may be or have been installed by Declarant, if any, or ptherwise anthorized by
the Assaciation ,

v.  Maintaining the {ront gate in a good condition and state of repair; and

vi,  Mainlsining all landecaping areas and making such replacements of shrubs and other
landscaping as is necessary.
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All portiens of the Roads shall be maintained as outlined above at the expense of the Asseciation;
provided that the Owners, ns Members of the Association shall pay assessments for, and shall share
in, such expenses on an equal basis ("Owner's Pro Rata Share”} (i.e., divided equally amcng the
Owners no matter the number of Tracts owned), The initial Pro Rata Share shall be $350.00, A
change in such Pro Ratu Share of 3350.00 shall require u majority vote (“Owner Approval”) of the
Owners at a meeting of the Association Members, duly called and at which a quorum of Members shall
be present in person or by proxy, as may be more particularly pravided in By-Laws, Each Owner shall
have one (1) vote no matter the number of Tracts owned.

B. The arrangement, improvement and location of the Roads shall not be changed except
by Owner Approval_at an annual or special meeting held as provided in A. above. By Owner Approval a
third party may be appointed as an agent to maintain the Roads in a manner as above outlined and
such third party may receive for such agency a fee to cover supervision, management, accounting and
similar fees, which sums are to be included in the general maintenance expense paid by the Owners
through the Association.

C. Each Owner hereby covenants and agrees and shall be dezmed to covenant and agree
to pay such maintenance assessments and charges for the improvement, repair and maintenance of the
Roads, and as may be fixed, established and collected from time to time pursuant to the provisions
hersof. The assessments, together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a continuing lien upon the Property against which each such assessment
is made. Each such assessment, together with such interest thereon and cost of collection thereof as
hereinafter provided, shall alse be the continuing personal obligation of the person or persons who
owned the Property at the time when the asgessment fell due.

D. Subject to Owner Approval the Board shall make an estimate of the net charges and
maintenance expenses to be paid during subsequent years including a portion of anticipated repair and
maintenance costs in the future (the "Estimaied Cash Requirement". The Estimated Cash
Requirement shall be submitted to the Owners at & meeting of Members of the Association and upon
Owner Approval shall be assessed to each Dwner according to the Pro Rata Share of such Owner. If
said sum estimated proves inadequate for any reason, including nonpayment of any Owner's
assessment, a further sssessment may be assessed which shall be assessed to the Owner's in the same
monner as the Estimated Cash Requirement. Each Owner shall be obligated to pay assessments made
pursuant to this paragraph. All funds collected hereunder shall be expended for the purposes
designated herein. The time and place for payment of assessmems shall be established by the Board,
There is created by recordation of this Declaration a present and continuing lien upon each part and
parcel of the Property to secure the payment of all assessments levied pursuant to the terms hereof,
Each assessment shall be a separate, distinet and personal debt and obligation of the Owner against
whom tlie same is assessed. Any delinguent assessment shall, after thirty (30) days' delinquency, bear
interest from original due date at the highest lawful rata, In the event of a default or defaults in
payment of any assessment or assessments, and in addition to any other remedies herein or by law
provided, any non-defaulting Owner may enforce each such shligation as follows:

{ By suit or suits at law by the Association to enforce each assessment obligation; each
such action to be authorized by a the Board and any judgment rendered in any such action to inciude a
sum for reasonable attorneys' fees,

(ii) At any time an Owner is in default in paying such assessments, the Board may give a
notice to the defaulting Owner, which notice shall state the date of the delinquency and the amount of
the delinquency, and make a demand for payment thereof. If such delinquency is not paid within ten
(10) days after delivery of such notice, the notice of assessment may be recorded against the ‘ract(s) of
such delinquent Owner. Such notice of assessment shall state (1) the name of the record Owuer, (2) a
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description of the 1'ract{s) against which the assessment is made, (3) the amount claimed to be due and
owing, {4) that the notice of assessment is made pursuant to the terms of this Declaration (giving the
date of execution and the date, book and page references of the recording hereof in the County of Ierr),
and (5) that a lien is claimed against the described Tract(s) in an amow:t equal to the amount of the
stated delinguency. The lien herein speeified shall attach to such delinquent Owner's Tract(s). Bach
default shall constitute a separate basis for a notice of assessment or a lien. Any such lien may be
enforced by action in court and attorneys’ fees shall be payable in vonnection therewith.

(iif) For value received and to secure payment ol said assessment, gach Owner by acceptance
of a conveyance of such Owner's Tract(s) subject to this Declaration conveys such Owner’s Tract(s) to
David L. Jackson, Trustee, and grants to said Trustee a power of sale, in trust for the benefit of the
Association und i and pursuant to the terms hereol. If such Owner defaults in the payment of any
assessment and the default continues after the Association gives such Owner notice of the default and
the time within which it must be cured, as may be requied by law, then the Association may request
the Trustee to foreclose this lien by non-judicial foreclosure under and in accordance with the Texas
Property Code, as amended; in which case they or their agent shall give notice of the foreclosure sale as
provided by the Texas Property Code, as then amended, and the Association may purchase the Tracl(s)
of such delinqguent Qwner at any foreclosure sale by offering the highest bid and then have the bid
credited on the delinquent assessment. In case of any sale hereunder, all prerequisites to the sale shall
be presumed to have boen performed, and in any conveyance given hereunder, all statements of facts, or
other recitals therein made as to the nonpayment of money secured, or as to the request to the Trustee
to enforce this trust, or as fo the proper and due appointment of any substitute frustee, or as to the
advertisement of sale, or time, place. and manner of sale, or as to any other preliminary fact or thing,
shall k' taken in all courts of law or equity as prima facie evidence that the facts so stated or recited are
true. At the optien of any non-defaulting Owner with or without any reason, a successor substitute
trustee may be appointed without any formality other than a designation by the Association in writing
of a successor or substitute trustee, who shall thereupon become vested with and succeed to all the
powers and. duties given to the Trustee herein named, the same as if the successor or substitute trustee
had been named oripinal Trustee herein; and such ripht to appoint a successor or substitute trustee
shall exist as often and whenever the Association desires. The delinquent Cwner will pay all reasonable
attorney's fees and expenses which may be incurred by the Association and any non-defaulting Gwner
or Trustee, in enforcing the terms hereof, or in any suit to which they may become a party where this
Declaration is in any manner involved and all expenses incurred in presenting 2 elaim against the
estate of a descendent or a bankrupt.

4, The Association shall obtain public Lability insurance with limits of not less than
$100,000/$300,000 covering the Reoads.

B. Each and every change or burden imposed or that may be imposed upon the Tracts or
any part thereof pursuant to any provision of this Declaration, is, and shall at all times be senior and
prior ta the lien ar charge of any mortgage or deed of trust affecting the Praperty or any part thereof, or
any improvements now or hereafter placed thereon except as provided in subparagraph 12 in this
Article; but a breach of any of the covenants or conditions hereof shall notl defeat or render invalid the
lien or charge of any such mortgage or deed of trust.

6. If any Owner shall sell or transfer or otherwise terminate his interest as owner in a
Tract, then from and after the effective date of such sale, transfer or termination of interest, such party
as the case may be shall be reieased and discharged [rom any and all personal obligations,
responsibilities and liabilities under this Declaration as to such Tract, except those which have already
accrued as of such date.
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7. It is axpressly understood that the parties are not dedicating the Roads for use by the
general publie, but only for the Owners, but by Owner Approval the Roads may be dedicated.

8. Declarant, for each Tract owned by it within the Property, hereby covenants and agrees,
and each purchaser of any Tract by acceptance of a deed therefor, whether or not it be deemed to
covenant and agree, to pay to the Association the assessments and charges specified in this Declaration,

9. Written notice of the assessment shall be deliversd or mailed to every Qwner subject
thereto.

10. The Board shall upon demand at any time {urnish te any Owner liable for said
assessment a certificate in writing signed by an officer or agent of the Assceiation, setting forth whethar
said assessment has been paid, Such certifieate shall be conclusive evidence of payment of any
assessment therein stated to have been paid, A reasonable charge may be made by the Board for the
issuance of such certificates.

il. Asgessments shall be due on the date specified in the notice by the Board. If any
assessment or part thereof is not paid within 30 days after the delinquency date, the unpaid amount of
such assessment shall bear interest from the date of delinquency at the rate of 12% per annum, and the
Association may, at its election, bring an action at law against the Qwner personally obligated to pay
the same in order to enforce payment andfor to fereclose the lien against the Tract(s) subject thereto and
there shall be added to the amount of such sssessment the costs of preparing and filing the complaint in
such action and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided and a reasonable attorney’s fee to be fixed by the court, together with the

costs of the action.

12. The lien of the assessments pravided for hercin shall be subordinate and inferior to the
lien or equivalent security interest of any fi: t mortgage or deed of trust now or hereafter placed upon a
Tract subject to aszessment if the morlgage ¢  ‘eed of trust is placed upon the Tract at a time when no
default has occurred and is then continuing 1. the payment of any portion of the assessment for such
Tract; pravided, however, that such subordination shall apply only to the assessments which have
become due and payable prior to the time when the holder of any first mortgage or deed of trust comeas
into possession of a "I'ract under the provisions of the mortgage, by virwue of foreclosure of the mortgage,
ot by deed or assignment in lieu of foraclosure or the time when a purchaser at any such foreclosure sale
comes into possescion, except for claims for a share of such charges or assessments resulting from a
realocation of such charges or assessments to all Tracts including the mortgaged Tract in question.
Such sale shall not relieve such Tracts from liability for the amount of any assessments thereafter
becoming due nor from the lien of any such subsequent. assessment.

13. The omission of the Board, before the expiration of any year, to give notice of the
assessments hereunder for that or the next year, shall not be deemed a waiver or moedification in any
respect of the provisions of this Declaration, or a release of any Owner from the obliration to pay the
assessments, Jor that or any subsequent year, but the assessment shall continue until notice is piven.

ARTICLE 4

Use Hestrictions and Architectural Standards

1, All "Tracts and Pareels shall be used exclusively for single-family residential purposes and
the other associated uses permitted hereunder. No planes, trailers, boats, campers, abandoned ears ar
trucks shall be parked or housed autside garages or in carports and parking spaces, except as otherwisp
provided in this Article.
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2, No professional, business or commercia) activity te which the general publie is invited
shall be condueted on any T'ract or Parcel.

3 No building shall be erected on any ‘Tract other than a single-fumily dwelling, a guest
home, a detached garage and such appurtenant structures as may be approved from time to time by the
Architectural Control Committee. All buildings and other structures shall be of new construction. In no
event shall any prefabricated buildings, mobile home, modular home, or existing residences or garages
be moved onto any Tract. Modular, trailers, campers, recreational vehieles or mobile homes shall be
prohibitad,

4, No puest home or other structure designed ta be used a residential structure shall be
constructed prior to the construction of the main residential dwelling.

5. The main residential dwelling constructed on any Tract must have a ground floor area
of not less than 2400 square feet, exclusive of open or screened porches, terraces, patics, driveways,
enclosed swimming pools, carports, and garages. The exterier building design shall be ranch and all
exterior colors, textures, and materials must be compatible not anly with this specified design metif, but
also with adjacent and surrounding Tracts and the over-all appearance of the Property. The exterior
walls of all residential buildings shall be constructed with masonry, rock, stucco, brick or masonry
veneer for at least 76% of the total exterior wall area or other maierials as muy be approved by the
Architectural Contral Committee, in its sole diseretion. Wall materials used on all Tracts shall be
restricted ta those types and colors approved by the Architectural Control Committee, The surface of all
roafs of prineipal and secondary struetures including garages, guest houses, and barns shall be of slate,
stone, eoncrete tile, clay tile or other tile of a ceramic nature or they may be of a metal of a style and
design and color approved by the Architectural Control Committee, All composition, wood-shingle an or
built-up roofs are strictly proh’

G, Nao structure . e built eloser to any perimeter property line of any Tract or Parcel
than one hundred (100) feet. N. withstanding the foregoing, no structures on any Tract ov Paycel shall
Le located within fwao hundred (200) feet from the Roads to such Tract or Pareel.

1. Nn Parcel or Tract may be subdivided in any manner that would result in any portion
therecf consisting of less than twenty-five (25) acres.

8. No noxious or offensive activity shall be conducted on any Tract that may be or may
become an annoyance or nuisance to other Qwners within the Property.

9, Unless approved for residential use by tbe Axchitectural Control Committee, no
structure other than a main residential dwelling or guest home shall be used on any Tract at any time
as a residence, either temporarily or permanently.

10. No signs of any type shall be allowed en any Tract which can be seen from the Roads
unless the same shall have been approved by the Architeetural Control Committee.

11. No oil well Jdrilling, development, or refining and no mineral quarrying or mining
operations of any kind shall be perniitted on any Traet.

12, No Tract shall be used or maintained as a dumping ground for rubbish or trash. All
garbage and other waste shall be kept in sanitary containers. There shall be no burning or incineration
of trash or garbage. Leaves, Lrush or other debris may be burned only in proper containers and in
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accordance with the rules and regulntions promulgated from time Lo time by the Architectural Control
Committee and the Fire and Brush Committee,

18. No individual sowage-disposal system shall be permitted on any Tract or Parcel unless
the system is desipned, located and constructed in accordance with the requirements, standards, and
recommendations of the desipnated ofticial of the governmental ogency or bedy having jurisdiction,
Written npproval of ihe systom as installed shall be ebtained from such officiul,

14, In the interest of public health and sanitation, and so that the above-described Praperty
and all other land in the same locality may be benefited by a decrease in the kazards of stream pollution
and by the protection of water supplies, recreation, wild life, and other public uses of such property, no
Tract or Parcel may be used for any purpose that would result in the pollution of any waterway that
flaws through or adjacent to such Tract or Parcel by refuse, sewage, or other material thalr ~ ftend to
pollute the waters of any such stream or streams or otherwise impair the ecological by =2 of the
surrounding lands,

15. The raising or keeping of swine or hogs on the Property is prohibited. Cattle, sheep,
goats or other livestock gr their offspring may be kept on the Property in aceordance with such
reasonable rules and regulations as may be promulgated from time to time by the Architectural Control
Committee. Owner may not keep more than three (8) horses for each twenty-five (25) acres owned by
Owner. All cattle, sheep, moats, horses or other livestock allowed on the Property under the terms of
these Restrictions must be maintained within proper fences, pens, corrals and/or barns, and under such
conditions as may be designated and approved by the Architectural Control Committee. Domestic pets
may be kept on the Property provided that the same are maintained within an approved enclosure or
controllad on a leash or similar-restraint.

18, Hunting shall be prohibited on Tracts of less than 150 acres. The only exception shall
be in accordance with the game management program if established by the Association and that will be
regulated and strictly controlled by the Game Management Committee as same may be established by
the Association to administer the game management program,

17. Berms, dams, other impoundment structures, low water bridge crossings and the like
may be constructed provided the same do not impede the flow of water in creeks or streams on the
Property and otherwise comply with all applicable governmental laws and regulations, if any

18. Aftar the completion of construction of cach residential dwelling on a Tract the Owner
of such Tract shall have 90 days after the completion date to construct the driveway from the Roads for
a minimum of 200 feet. The driveway shall be paved with the same or superior materials as the Roads.

19. No chain link or barbed wire fences shall be erected on any Tract. All perimeter fencing
shall be of stock type with steel post net wire and smooth wire on top with all comers and braces to be
painted green to matea all T Posts. High fences will only be permitted around interior areas and not
visible from any of the Roads. All fencing materials and styles must be approved by the Architectural
Control Committee.

20, Interior acccss gates to a Tract shall be allowed and all materials, designs and styles
shall be compatible with the overall appearance of the Property and shall be approved by Architectural
Control Committee,

21. No mercury vopor securily lights shall be allowed. All exterior landseape and

decorative lighting shall be approved by Architectural Conircl Committee. Nothing shall be done in any
part of the Property, nor shall any outside lighting or loudspeakers or other sound-praducing devices be

9
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used, which, in the judpment of the Architectural Control Committee, may he or become an
unreasonable annoyance or nuisance to the ather Qwners, Said Architectural Control Committee’s
decision as te all such matters shall be conclusive and binding on all parties.

ARTICLE 5
Creation

1. The Owners shall be mambers of the Asscdiation. Each Owner of a Tract or Parcel,
including Declarant, shall autcmatically be & inember of the Association. Association membership shall
be appurtenant to cwnersnip of a Tract or Parcel.

Transfey of Membership

2. Assoctation membership shall only be transferred upon the conveyance of a Tract or
Parcel in fee by an Owner and membership shall not be assigned, pledged, or transferred in any other
way. Any attempt to make a transfer prohibited hereby shall be void.

Management of Assopiation
3. The Assaciation may be incorpovated as a nonprofit corporation. The Assoctation shall
be managed by the Board pursuant to the procedures set forth in the Association's Articles of
Incorporation and Bylaws, subject ta the provisions of this Declaration.

Membership Voting, Elections, and Meetings

4. Ifach Owner shall have one vote for all of the land owned by such Owner, e.g., if an
Qwner owns several Tracts such Owner shall have only one vote. All owners of undivided interests in
any Tract or Parcel shall be considered as a single Owner for the purposes of exercising voting rights
herevnder with the desipnated “voter” being authorized in writing by a majority of such Owners. There
shall be at least one meeting of the membership each vear. At that meeting, the Owners shall elect a
Board consisting of three (3) or more divectors, vote en any other matters the Board chooses to place
before the membership, and discuse any matter of Association business that the Board or any Owner
wishes to bring before the entire membership. Quorum and notice requirements for the Association
meetings shall be as set ferth in the Bylaws of the Association. Notwithstanding any contrary provision
contained herein, until sucli By-Laws are enacted or the Declarant hos conveyed to third parties 75% of
the acreage or platted lots, whichever shall last accur, Declarant shall appoint the Directors who need
net ba Members of the Association.

Duties and Power of Board

6. Through the Board, the Assaciation shall have the Dllowing powers and duties:
a. Ta adopt Bylaws, rules and regulations to implement this Declaration;

b. Te enforce this Declaration and/or the Rylaws, rules and regulations of the Association:
C. To elect officers of the Board and select members of the Architectural Centrol Commitiee

when that power devolvas to the Beard;

d. ‘To delegate its powers to committees, officers, or employees;

10
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e, To prepare a balance sheet and operating income statement {or the Assceintion and
deliver a report to the membership at its annual meeting;

1. To assess an Owner for costs incurred or to be incurred by the Association in enforcing
this Declarution and any rules nnd regulations promulgated by the Asscciation;

T, To file liens against Owner's T'ract ar Pareel because of nonpayment of any assessment
duly levied and to foreclose on those liens;

h. Po receive complaints regarding violations of this Declaration and/or the Bylaws, the
rules and regulations of the Association;

i. To hold hearing(s) to determine whether to discipline Owners who violate this
Declaration and/or the Bylaws, the rules and regulations ol the Association;

j. Te give reasonable notice {or such notice as may be otherwise provided in the By-Laws}
to all Owners of all annual meetings of the membership and all discipline hearings;

3 To hold regular meetings of the Board at least annually.

1 To pay for repair and wmaintenance charges for the Roads, taxes, and other charges
which shall properly be assessed or charged against the Roads, legal and accounting services, policy or
policies of insurance insuring the Association against any liability to the public or to the Owners {and/or
guests, invitees or tenants), incident to the operation of the Association and the use of the Roads in the
amount prescribed by the Board, and any other costs and expenses incurred under the terms of this
Declaration; and

m. To enter into contracts, maintain one or more bank accounts, and. generally, to have all
the powers necessary or ineidental to the operation and management of the Association.

ARTICLE 6

eneral Pravisions

Enforcement

1. The Declarant or the Association or any Owner shall have the right ts enforce, by any
proceeding at law or in equity, all restrictions, conditions, and reservations imposed by this Declaration.
Failure Lo enforce any covenant or restriction shall not be deemed a waiver of the right of enforcement
either with respect to the violation in question or any other violation. All waivers must be in writing
ang signed by the party to be bound.

Severability

2. Invalidztion of any one of these vovenants or restrictions by judgment or court order
shall in no way affect any ather provision, and all other provisions shall remain in full force and eHect.

Cavenants Running With the Land

3. These easements, restrictions, covenants, and conditions are for the purpese of
protecting the value and desirabilitly of the Property. Consequently, they shall run with the Property
and shail be binding on all parties having any right, title, or mterest. in the Property in whole or in part,

11
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und their heirs, successors, and .- "igns. These casements, covenants, conditions, and restrictions shall
be for the benefit of the Preperty, each Tract or Parcel, and each Tract or Parcel Owner.

Duration and Amendment

4. The covenants, conditions, and restrietions of this Declaration shall be effective for a
term of twenty (20) years from the date this Declaration is recorded, after which period the covenants,
conditions, and restrictions shall be automatically extended for successive periods of ten {10) years
unless terminated by Owner Appraval in writing. Declarant shall have and hercby reserves the right,
at any time and from time to time, before it has conveyed to third partics 75% of the acreage or platted
lots in vhe Property, whiclh is achieved first, without joinder or consent of any Owner or other party, to
amend this Deelaration, by an instrument in writing, duly executed and acknowledged by Declarant
only, and recorded in the office of the County Clerk of Kerr County, for the purpose of correcting any
typographical or grammatical error, or any ambiguity or inconsistency appearing herein zs determined
solely by Declarant, in its sole discretion to be deemed necessary or appropriate for the benefit of the
overall development. The covenants, conditions, and restrictions of this Declaration may be amendead by
Owner Approval,, Neither any amendment nor ary termination shall be effective until recorded in the
Renl Property Records of Kerr County, Texas, and all requisite governmental approvais, if any, have
been obtained,

Attornev's Fees

5. If any controversy, claim, or dispute arises relating to this instrument, its breach, or
enforcement, the prevailing party shall be entitled to recover from the losing party reascnable expenses,
attorneys' fees, and costs.

8. This Declaration shall ke liberally construed to effectuate its purpose of creating a
uniform plan for the Property.

Headings

The headings contained in this Declaration are for reference purposes only and shall not in any
way affect the meaning or interpretation of this Declaration.

Notices

Any notice required to be given to any Member or Dwner or otherwise under the provisions of
this Declaration shall be deemed to have been pruperly delivered when deposited in the United States
mails, postage prepaid, addressed to the last known address of the person to whom it is addressed, as
appears on the records of the Association at the time of such mailing.

Disputes

In the event of any dispute, disagreement, controversy or claim arisizg out of, or related
ta, this Deelaration and/or any act or omission of any party hereto, the parties agree that such dispute,
disagreement, controversy or claim shall be determined by arbitration under the commercial arbitration
rules of the American Arbitration Association, which shall be commenced at any time by either party by
filing a demand for arbitration upon the other party or parties. The arbitrator shall be selected by the
mutual approval of the parties and if no mutual upproval is achieved within thivty (30) days, any party
may petition a District Judge sitting in Kerr Counly, Texas, to appoint such arbitrator, The decision of
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the arbitrator shall be final and binding on all parties, The statute of limitations, estoppel, waiver,
laches and similar doctrines which would otherwise be applicable in any action brought by a party shall
be applicable in any arbitration proceeding, and the commaencement of an arbitration preceeding shall
be deemed the commencement of an £.ion for these purposes

P .
This Declaration is executed this 33_ day of _E:Q_m_\,. 1998,

FALCON SEABOARD DIVERSIFIED,
INC.

oy, Ytk 43O

Name: tmﬂﬂ»ﬂ A.‘&}Q‘:a
Title: . Vice, DYeR

“DECLARANT
THE STATE OF TEXAS §

COUNTY OF Acnais. §
This instrument was acknowledged befcre me on E%::Aﬂ___, 1998, by KENNETH A.
BARFIE! D, on behalf of FALCON SEABOARD DIVERSIFiED, INC., a corporation, on behalf of said

corporation,
&&-ﬁ»uﬁx.\b Q)

Notary Publie, State of Texas

REAFALCON DECLARATION

?,1_‘*4\.1“1‘\ Yo

Mk Lindley, The band Gommpary FILED FOR RECORD .
0\ M“-"\- EA‘ at.‘-x&.%.%..n’f\[ﬂnk.....ﬁm.m.m
Koveu e TD( .-1&-‘)'1& APR 2 91988

BILLIE G. ll:{fl EEKERTMS
Gotiel, Kt "
k Co b vamnem
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