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- DECLARATION OF TRUST
oF 1W13/83 3,98

CASTLE CONDOMINIUM

DECLARATION OF TRUST made this Uttbs haq 12~ . 1963, by
Hitcholl Robbins, Michael J. Cohen and Stanley Purash {the
*Trustces®), which term and any pronoun referring therato shall
be doomed to include their succossors in trust hereunder and to
moan Trustee or the Trustees for the time being hereunder wherever
the context so permits. ' .

ARTICLE I
, Hame of Trust
" The Trust horeby created shall be known as Casatle Condominium
Trust {(the "Trust®), Under the name so far as legal, convenient
and practicable, all business shall be conducted by the Trustees
and all instruments in writing shall be oxocuted by tho Trustees,
ARTICLE II

The Trust Purposes

Section 2,1 Unit Owners'® Organizatioen, All of the rights
and powors in and with respect to the common areas and facilities
{the “Common Areas and Facilities") of Castle Condominium {the
*Condominium*) establighed by a Master Deod recorded herewith (tho
“Haster Deod®) with the Suffolk County Registry of Deeds (the
"Rogistry of Danda”) which are by virtue of the Massachusctis
Gonural Laws, Chapor 183A, as amended {"Chapter 183A%), conferred
upon or exercisable by the organization of the Unit Owners of said
Condominiuwm, and all proporty, real and personal, tangible and
intangible, conveyed to the Trustees hereunder shall vest in the
Trustecs in trust to exercise, manage, administer and dispose of
the same, and to receive the income thoreof (a) for the bonefit of
the ownars of rocord from Lime to timo of tho Units of tho Condo-
minium In Lhe Common Arcas and Facllities according to the schedule
of undivided benuficlal intorest sot forth in Article IV hereof
{the “benoficial intorust®) and (b) in accordance with the pro-
vislons of section 10 of Chapter 1B83A for the purposes therein
set forth,

" This Trust is the organization of Unit Owners astablished
purauant to the provisions of Chapter 183A for the purposes thereln
sot forth, ’
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Section 2,2 Not a Partnership. It is hereby declared that
a trust and not a partnership has been created and that the Unit
Owners are beneficiaries, and not partners or associates nor in any
other relation whatever between themselves with respact to the
Trust property, and hold ne relation to the Trustees other_than
of beneficiaries, with only such rights as aro conferre pon them
as such beneficiaries heresunder and under and pursuant to the
provisions of Chapter 183A.

ARTICLE 1II /
The>TrusLees

Section 3,1 Number. Upon the creation of the condominium,
the declarant shall have the right to designate the original
trustees and their successorsa, who shall be three (3) in number,
which suech trustees or Successors shall rosign no later than the

condominium have heen conveyed to unit purchasers or {(ii} 18 months
from the date of conveyance of the first unit. In the event that
said resignations are not tendered pursuant to the preceding
sentence, then said offices shall automatically be deemed vacant
on said day, and such vacancies shall be filled in the manner
hercinafter provided. .

After the resignation of the original trustees or their
sSuccessors, as hereinbefore described, there shall at all timos
ba trustees, congisting of such number, but not lesa than threa
{3) nor more than seven {7), as shall be determined by vote of
more than fifty (50%) percent of the benoficial intercst here-
under, except that there shall always be an odd number of
trustecs,

Section 3,2 Term. The term of each Trustee shall be for
one (1) year from the annual meeting of Unit Owners {or special

an unaxpired term shall end when his or her predecessor's term
would, but for the vacancy, have ended,

The term of the original Trustees shall end as follows:

both shall end three (3) years from the date herecf, or until
Buccessors are elected pursuant to ths terms horeof,
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Section 3,3 Vacanclies: Appointment and Acceptance of Trustses,
If and whaenever any Trustee's term 18 to explre or for any other
reason, including without limitation, removal, resignation or
death of a Trustee, the number of Trustees shall be less than

the number established under Section 3.1, a vacancy or vacancies
shall be deemed to exist. '

Such vacancy shall be filled by {a) an appointment of a
natural person to act as such Trustee (i) by an instrument signed
by the Sponsor, or (il) if after the Operating Event, by the vote
of Unit Owners holding more than 50 percent of the beneficial in-
terest hercunder, or {(iii) If, aftor the Operating Event, Unit
Ownera holding auch porcentage have not within thicry {30} days
after the nccurrence of any such vacancy made such appointment,
by a majority of the then remaining Trusteecs, or by the remaining
Trustees or Trustee, if only one (at any time), and (b) the ’
acceptance of such appointment, signed and acknowledged by the
persen so appointed.

Such appointment shall become effective upon filing with
the Registry of Deeds of a certificate of such appointment signed
(1) by the Sponsor or (2) if, after the Operating Event, by a
majority of the then remaining Trustees, or by the sole remaining
Trustee, if only one, . setting forth the fact and basis of compli=-
ance with the provisions of this Section 3.1, together with such
acceptance; and such person shall then be and become such Trustoe
and be vested with the title to the trust property jointly with
the remaining or surviving Trustee or Trustees without the
necessity of any act of transfer or convoyance,

If there shall be nc remaining Trustee and a vacancy in the
office of Trusteo shall continue for more than sixty (60) days and
shall at the ond of that time remain unfilled, a Trustee or
Trustees to £ill such vacancy or vacancies may he appointed by any
court of competent jurisdiction upen the application of any Unit
Owner and notice to any Unit Owners and to such other, if any,
parties in intcrest to whom the court may direct that notice be
given,

The foregoing provisions of this Section notwithstanding,
despite any vacancy in the office of Trustee, however caused and
for whatever duration, the remaining or surviving Trustee(s) shall
continue to exercisc and discharge all of the powers, discretions
and duties hereby conferred or imposed upon the Trustees.

Section 3.4 Trustee Action, In any matter relating to
the administration of the trust hereunder and the oxercise of the
powers hereby conferred, the Trusteos shall act by majority vote
at any duly called mecting at which a quorum, as defined in
Soction 5,9,1, i3 present, The Trustees may act without a meot-
ing in any case by unanimous written consent and in cases requiring
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in thelr anle judgment, response te an emorgency by majority
written consent,

Notwithstanding the pPreceding language, any instrument signed
by a majority of those Trustees appearing from Lhe records of the
Registry of Deeds to be such, shall he conclusive evidence in Favor
of every person relying thereon or claiming thereunder, that
at the time of delivery thercof the execution and delivery of that
instrument was duly authorized by all Trustees; and any instrument
signed by any one or more Trustees which contains or is accompanied.
bY a certification that such Trustee or Trustees were, by appro-
priate vote of the Trustees, authorized to execute and deliver the
same, shall, im like manner be conclusive evidence in favor of
every person relying thereon or claiming thereunder.

Section 3,5 Resignation; Removal, Any Trustece may resign
at any time by instrument -in writing signed and duly acknowlodged
by that Trustec. Resignations shall take effect upon the record-
ing of such instrument with the Registry of Deeds. Subject to
the rights of Sponsor to designate Trustees of its own choice, any
Trustee may he removed with or without cause by vote of Unit
Mwners entitled Lo more than Ei€ty {50%) percoent of the honoficial
interest horeunder. Tho vacancy roaulting from such ramoval nhall
he filled in the manner provided in Section 3.3, Any removal
shall hecome effective upon the recording with the Registry of Doods
of a certificate of remaval signed by a majority of the remaining
Trustees in office, or hy threa Unit Owners, who certify under
cath that Unit Owners holding more than fifty (50%) percent of
tho benoficial inteorest horcondnr have vated such removal. By in-
BL.rument recorded with the Registry of Deeds, the Sponsor may remove
with or without cause any Trustee it is entitled to designate and
appoint a successor Trustee as provided in the second paragraph
of Section 3.3,

Section 3,6 BRond or Security. No Trustee, whether an original,
substitute or successor Trustee, shall be obliged to give any bond
or surety or other security for the performance of any of his or
her duties herounder, provided, however, that the Sponsor prior
to the Operating event or thereafter, that Unit Ownars entitled to
more than fifty (50%) percent of the beneficial interest of this
Trust may at any time by instrument in writing signed by them and

sureties as shall be specified in such instrument, All expenses
incident to any such bond shall be charged as a common exponse of

Soction 3,7 Compensation of Trustees, With tho approval of
a majority of the Trustees, cach Trustee may receive such reason-
able remuneration for his services and also additional reasonable
remuneration for extracrdinary or unusual services, legal or other-
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wise, rendored b¥ him or her in connection with the trust hsereof,
all aa shall be from time to time fixed and determined by the

Trustees, and such remuneration shall be a common expense of the
Condominium. No compensation to Trustees may be voted by the
Trustees with respect to the period before the Operating Event,

Section 3,8 No Personal Liability. MNo Trustee shall under
any circumstances or in any event be held liabhle or accountable
out of his personal assots or be deprived of compensation, Lf any,
by roason of any action taken, sufferod or omitted in good faith or
be 8o liable, accountable or deprived by reason of honest errors of
judgment or mistakes of fact or law or by reason of anything except
his own personal and willful malfeagsance and defaults.

Scction 3,9 Trustees Nay Deal with Condominium, No Trustee
shall be disqualifi

ied by his office from contracting or doaling
with the Trustees or with one or more Unit Owners (whether
directly or indirectly because of his interest individually or the
Trustees' interost or any Unit Owner's finterest in any corporation,
fiem, trust or other organization connected with such contracting
or dealing or because of any other reason), as vendor, purchaser or
otherwisc, nor shall any auch doaling, contract or acranyoment
ontored into in respect of this Trust in which any Trustee shall
be interested in any way he avoided nor shall any Trusten so deal=-
ing or contracting or being so interested be liable to account
for any profit realized by any such dealing contract or arrange-~
ment by reason of such Trustee's holding office or of the fiduciary

- relation hereby established, provided the Trustec shall act in

good faith and shall disclose the nature of his intoroust hofore
antering {nto the deallng, contract or arrangement,

Soction 3,10 Indomnity of Trustees, Tho Trustees and each
of them shall be ontitiled to indemnity both out of the Trust
proporty and by the Unit Owners against any liability incurred by
them or any of them in the execution hereof, including without
limiting the generality of the foregoing, liabilities in contract
and in tort and liabilities for damages, penalties and fines, all
as provided in Chapter 183A, and, acting by majority, may purchase
such inasurance againsat such liability as they shall determine is
reasonable and nccessary, tho cost of such insurance to he a ¢common
¢xponse of the Condominium, Each Unit Owner shall bu personally
liablo for atl sumsg lawfully assessed for his share of theo common
oxponsos of the Condominium and for his proportionate share of any
claims invelving the Trust property in excess thereof, all as pro-
vidod In Sections 6 and 13 or Chapter 183A. Nothing in thls
paragraph shall . be deemed to limit in #ny respect the powers
yrantod to the Trustees in this Declaration of Trust,
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ARTICLE IV

Beneficiaries and the Beneficial Interest in the Trust

Section 4,1 Beneficial Interest, The bencficiaries of
this Trust shall be the owners of Units in the Condominium as they
may be from time to time. The beneficial interest in this Trust
shall pe divided among the Unit Owners in the percentage of un-
divided beneficial interest appertaining to the Units of the Condo-
minium as set forth in Exhibit "1" annexed heroto and incorporatod
herein,

Section 4,2 Each Unit to Vote by One Person. The Bene-
ficial interest of each Unit of the Cnndominium shalt be held and
exercised as a Unit and shall not be divided among several owners
of any such Unf{t. To that end, whenaover any Unit is owned of
rocord by more Lhan one porson, the soveral owners of such Unit
shall (a) determine and designate which one of such ownera shall
be authorized and entitled teo cast voten, oxecuto instrumenta and
otherwise eoxercise the rights appertaining te such Unit herounder,
and (b} notify the Trusteos of such designatien by a notice in
writing signod by all of the record owners of such Unit. Any
such designation shall take effect upon receipt by the Trustees and
may be changed at any time and from time to time by notice as ’
aforesaid. In the absence of any such notice of designation, the
Trustees may designate any one such owner for such purposes,

ARTICLE V

By-Laws

The provisions of this Article V shall constitute the By-Laws
of this Trust (the "By-Laws"} and the organization of Unit Owneors
established hereby: :

Section 5.1 Powers of the Trustees. The Trustees shall

have all the powers and duties necessary for the administration of
the offices of the Condominium and may do all things, subject to
and in accordance with all applicable provisions of said Chapter .
183A and the Master Deed, and, without limiting the generality of

* the foregoing the Trustee may, with full power and uncontrolled
discretion, at any time and from time to time Mithout the nocessity
of obtaining any approval or license of anK:bpqrt for leave to do
801 LE

<

(1) To retain the Trust property, or any part or parts
thereof, in the same form or forms of investment in which received
or acquired by them so far and so long as they shall think fit,
without liability for any loss resulting therefrom; .

.
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T . (i) To eoll, asaign, convoy, transfer, exchange, and other-
. wiso deal with or dispose of the Trust property, frec and dis~
charged of any and all trustas, at public or private sale, to any
person or persons for cash or on credit, and in such manner and an
Such restrictions, stipulations, agreements and reservations as
they shall deem proper, including the power to take back mortgages
to secure the whole or any part of the purchase price of any of
the Trust property sold or transferred by them, and exoecute and
deliver any deed or other instrument in connection with the
foregoings

(i11) To purchase or othorwise acquire title ta, and rent,
leasc or hiro from others for torms which may extend beyond the
i Y Property or rights to property, real
or personal, and own, manage, use and hold such property and such
rightsy '
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(iv) To borrow or in any othor manner ralse such sum or sums
of money or othor property aa they shall deem advisable in any
manner and on any terms, and evidence the same by notes, bonds,
securities or other evidences of' indebtedness, which may mature at
a time or times, aven beyond the possible duration of this Trust,
and execute and deliver any mortgage, pledge or other instrument
to secure any such horrowing;

(v} To ontar i{nto any arrangoment for the uso or occupation
of the Trust property or any part or parts thareof, including,
without thereby limiting the generality of the foregoing, lecases,
subleases, easement, licenses, or concessions upon such terms
and conditions and with such stipulations and agreements as they
shall decm desirable, even if the same extend beyond the possible
duration of this Trust;

(vi} To invest and reinvest the Trust property, or any part
or parts thoreof, and from time to timo, as ofton as theoy shall sce
£it, change investmonts, including investment in all types of
securities and other property, of whatsooever nature and however
donominated, all to such extent as to them shall seem proper, and
without liability for loss even though such property or such
investmonts shall be of a character or in an amount not customarily
considered proper for the investment of trust funds or which does
or may not produce incomej

(vii} To incur such liabilitios, obligations, and axpensas and
pay from the principal or the {ncome of the Trust property in
their hands all such sums as thoy shall deem nocessary or proper
for the furtherance of the purpose of. this Trustp

(viii) To dotermine whether rocoipt by them constitutos princi-
pal or incomoc or surplus and allocate between principal and income
and designate as capital or surplus any of the funds of the Trustj
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{ix) To vote in such manner as they shall think fit any or
ail shares in any corporation or trust which shall be hald as
Trust property, and for that bpurpose give proxics to any person,
persons or to one or more of their number, vote, waive any notice,
or othorwise act in respect of any such shares;

(x) To deposit any funds of the Trust in any bank or trust
company and delegate to any one or more of their number or to any
other person or persons the power to deposit, withdraw, and draw
checks on any funds of the Trust}

{xi} To maintain auch affices and other places of business
as they shall deem necessary or property and engage in business {n
Massachusaetts or elgsewhero;

{xii) To employ, appoint and remove such agents, managers,
officers, brokers, engineecrs, architects, cmployees, servants,
assistants, and counsel {which counsel may be a firm of which ane
or more of the Trustees are members} as they shall deem proper for
the purchase, sale or management of the Trust property, or any part
or parts thereof, or for conducting the business of the Trust, and
may define their respective duties and fix and pay their compensa-
tion, and the Trustees shall not be answerablo for the acts and
defaults of any such person, The Trustees may dolegate to any such
agent, servant, assistant or broker, engineer, architect, omployea,
servant, assistant or counscl any or all of their powers {including
discretionary powers, except that the power to join in amending,
altering, adding to, terminating or changing this Declaration of
Trust and the trust hereby created shall not be delegated) all for
such times and purposes as thoy shall decem proper. Without hereby
limiting the gencrality of the foregoing, the Trustees may designate
from their number a chairman, a Trecasurer, a Socrotary, and auch
other officers as they doom fit, and may from time te Limo
designate one or more of thelr own number to he tho Managing
Trustne ar Managing Truatens for Lhe managemont and adminiatration
of Lhe Trust proporty and the business of tho Truat, or any part
Or parts Lhoroof;

(xiil) To improve any proporty owned by the Trust;

{xiv) To manage, maintain, repair, restore, and improve
common areas and facilities, and when they shall deem necesaary,
the Units; ) :

(xv) To determine the common expenses required for the
affairs of the Condominium;

{xvi} To collect the- common expenses from the Unit Owners:
(xvii) To adopt and amand rules and regulations covering the

doatails of the operation and use of the common areas and
facilities;
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{xviii) To obtain insurance covering the Condominium (including
the common areas and facilitiea and the Units);

(xix) To onforce obligations of the Unit Ownors and have the
power to lovy fines against the Unit Ownors for violations of
cueanonable rulon and roegulations untabllished by the Trustons to
govorn the conduct of the Unit Ownurs, No fino may be lovied for
more than $10 for any one viotation, but for each day a violatlon
continues after notice, it shall be considered a separate violation,
Collection of fines may be enforced against the Unit Owner or
Unit Owners involved as if the fines were common charges owed by
the particular Unit Owner or Unit Owners. In the casc of persis-
tent violation of the rules and regulations by a Unit Owner, the
Trustees shall have the power to require such Unit Owner to post a
hond to secure adheronce to the rules and regulations)

{xx) Gonurally, Ln all matters not huroln othoewise spocifiod,
control and do cach and c¢very thing necoessary, suitable, conveniont,
or proper for the accomplishment of any of the purposes of the
Trust or incidental to the powers herein or in said Chapter 183A,
manage and dispose of the Trust property as if the Trustees were
the absolute owners thereof and to do any and all acts, including
the execution of any instruments, which by their performance :
thereof shall be shown to be in their judgment for the best
interest of the Unit Owners,

Sectien 5.2 MHalntenance and Ropalr of Units. The Unit
Ownors shall be responsible for the proper maintenance and repair
of their respective Units and the maintenance, repalir and replaco-
ment of utility fixtures therein serving the same, including,
without limitation, interior finish walls, ceilings and floors;
windows and interior window trim; doors; door frames and interior
door trimy plumbing and sanitary waste fixtures and fixtures for
water and othor utilitios: elenctrical fixtures and outlets) and
all wires, pipes, drains and conduits for water, sewerage, electric
power and light, telephone and any other utility services which are
contained in and serve such Unit, If the Trustees shall at any
time in their reasonable judgment determine that the interior of
any Unit is in such noed of maintenance or repair that the market
value of one or more other Units is being substantially and
adversely affected or that the condition of a Unit or fixtures,
furnishings, facility or equipment therein is hazardous to any
Unit or the occupants thereof, tho Trustecs shall in writing
request the Unit Owner to perform the neceded maintenance, repair or
replacemont or to correct the hazardous condition, and in case such
work shall not have been commenced within fifteen {15) days (or
such reasonable shorter period in case of emergency as the Trustees
shall determine) of such reguest and thereafter diligently brought
to completion, the Trusteos shall be entitled to have the work
performed for the account of such Unit Owner and to enter upon and:
have acceas to such Unit for that purpose. The rcasonable cost of
such work Bhall conatitute a lien upon such Unit and the Unit Owner
shall be personally liable therefor.

-9-
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Repair of uninsured casualty loss or damage to units cavsed
by events in or condition of commen areas and facilities may, in
the Trustee's sole discretion, but need not be paid from common
funds.

Section 5.3 Maintenance, Repair and Replacement of Common
Areas and Facilities; Asscssment of Common Expenscs. The Trustees
shall be responsible for the proper maintenance, repair and replace-
ment of the common areas and facilities of the Condominium,
which may be done through the managing agent, as hereinafter pro-
vided, and any two Trustees or the managing agent or any others who
may be so designated by the Trustees may approve payment of
vouchers for such work. The expenses of such maintenance, repair
and replacement shall be assessed to the Unit Owners as common
expenses of the Condominium at such times and in such amounts as
provided in Scction 5.4.

Section 5.4 Common Expenses, Funds and Profits.

Section 5.4.1 Reserve Funds. The Unit Owners shall be
liable for common expenses and, subject to the Trustees® judgment
as to reserve and contingent liability funds stated below, shall
be entitled to surplus accumulations (common profits), if any, of
the Condominium in proportion to their beneficial interest in the
Trust. The Trustees may from time to time distribute surplus
accumulations, if any, among the Unit Owners in such proportions.
The Trustees may, to the extent they deem advisable, set aside
common funds for reserve or contingent liabilities, and may use the
funds so set aside for reduction of indebtedness or other lawful
capital purpose or subject to the provisions of the following
Sections 5.4,2 and 5.4.3, for repair, rebuilding or restoration ,
of the Trust property or for improvements theretd, and the funds so
set aside shall not be deemed to be common profits available for
distribution.

Section 5.4.2 Estimates of Common Expenses and Asscssmeonts.
At least thirty (30) days prior to the commencement of each fiscal
year of this Trust, the Trusteecs shall estimate the common ex-
penses oxpocted to be incurred during the next fiscal year together
with a reasonable provision for contingencies and rescrves, and
after taking into account any undistributed surplus accumulations
from prior years, shall determine the assessment to be made tor the
next fiscal year. The Trustees shall promptly render statements to
the Unit Owners for their respective shares of such assessment,
according to their beneficial interest in the common areas and
facilities, and such statements shall, unless otherwisec provided
tharein, be due and payable within thirty (30) days after the same
are rendored. In tho event an annual assessment is not made as
above required, an asscssment shall be presumed to have been made
in the amount of the last prior assosament.
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In the event that the Trustees shall determine during any
fiscal year that the assossment 8o made is less than the common
expensoes actually incurred, or in the reasonable opinion of the
Trustoes likely to be incurred, the Trustees shall mako a supple~
mental assvnnment or asgunsmonts and ronder statements therefor
in the manner aforesald, and such 8tatements shall be payable
and take cffect as atoresaid. ‘The Trusteos may in their discre-
tion provide for payments of statements in monthly or other
installments, The amount of each such statement shall be a
personal liability of each Unit Ownor {jointly and severally among
the owners of each Unit) and, if not paid when due, or upon the
expiration of such grace period as the Trusteos may (but neced not}
designato, shall carry a late charge in sueh amount or at such rate

together with any such late amount or charge and attorneys' faas

for collection as hereinafter provided, shall constitute a .lien

on the Unit pursuant to the provisions of Section & of Chapter 183a,
Each Unit Ownor, by acceptance of a Unit Daod, agrees to pay all
costs and oxponses, including reasonable attorneys' feos, incurred

by the Trustees in collection of said assessments for common expenses
and enforcement of said lien,

Section 5,4,3 Application of Common Funds., The Trustoes

shall expend common funds only for the purposes permitted by this
Trust and by Chapter 183A.

Section 5,9 Rebuilding and Restoration, Improvements,

Section 5.5.1 Determination of Scope of Loss, In the
event of any casualty loss to the Trust property, the Trustees

loss exceeds ten {10%) percent of the value of the Condominium
immediately prior to the casualty, and shall notify all uUnit Owners
of such determination. TIf such loss as so determined does not
exceed ten (10%)} percent of such value, the Trustees shall proceed
with the necessary repairs, rebuilding or restoration in the
manner provided in paragraph {a) of Section 17 of Chapter 183A,

If such losa as Bo dotormined oxcoeeds ton {10%) percent of such
value, tho Trustees shall forthwith submit to all Unft Owners {a)

a2 form of agreement (which may bo in several counterparts) among
the Unit Owners authorizing the Trustees to proceed with the
necessary repair, rebuilding or restoration, and (h) a copy of the
provisions of Section 17; and the Trustees shall thereafter .
proceed in accordance with and take such further action as they may
in their discretion deem advisable in order to implement the
provisions of paragraph (b) of said Section 17, )
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Section 5.5.2 Submission to Unit Owners of Proposed
Improvements. If and whenever the Trustees shall propose to make

any lmprovement to the common areas and facilities of the Condo-
minium, or shall be requastod in writing by the Unit Owners

holding twenty-five percent or more of the beneficial interest in
this Trust to make any such improvement, the Trustees shall submit
to all Unit Owners {(a) a form of agreement {which may be in several
counterparts) specifying the improvement or improvements proposed
to be made and the estimated cost thereof, and authorizing the
Trustees to procecd to make the same, and (b} a copy of the pro-
visions of Section 18 of Chapter 183A, Upon the receipt by the
Trustees of such agreement signed by the Unit Owners holding seventy-
five percent or more of the beneficial interest or the expiration
of nincty {90) days after such agreement was first submitted to

the Unit Owners, whicheverr shall first occur, the Trustces shall
notify all Unit Owners of the aggreqate percentage of beneficial
interest held by Unit Owners who have then signed such agreement,
If such percentage exceeds seventy-five percent, the Trustees shall
proceed to make the improvement or improvements specified in such
agreement and, in accordance with Section 18 of Chapter 183a,,
shall charge the cost of improvement to all the Unit Owners. The
agreement B¢ circulated may also provide for separate agreement

by the Unit Owners that if more than fifty percent, but less than
seventy-five percent of the bonoficial interest so consent, the
Trustees shall proceed to make such improvement or improvements and
shall charge the same to the Unit Owners so consenting.

Section 5,5.3 Arbitration of Disputed Trustee Action. - Notw
withstanding anything in Sections 5.5.1 and 5.5.2: (a7t in the
cevent that any Unit Owner(s), by written notice to the Trustees
shall dissent from any determination of the Trustees with respect
to the value of the Condominium or any otheor determination or
action of the Trustees under this Section 5.5, and such dispute
shall not be resolved within thirty (30) days after such notice,
then ecither the Trustees or the dissenting Unit Owner(s) shall
submit the matter to arbitration., For that purpose, one arbitrator
shall be designated by the Trustees, one by the dissenting Unit
Owner(s) and a third by the two arbitrators 8¢ designated. Such
arbitration shall be conducted in accordance with the rules and
procedures of the American Arbitration Association and shall be
binding upon all parties. The Trustecs' decision that work con-
stitutes a repair, rebuilding or restoration other than an improve-
ment shall be conclusive unless shown to have been made in bad ’
faith. The Trustees shall in no event be ebliged to proceed with
any repair, rebuilding or restoration, or any improvement, unlesa
and until they have received funds in an amount equal to the
Trustees' estimate of all costs thereof.

Section 5.6 Administrative Rules and Re ulations. The
Trustees may from time to time adopt, amend and rescind administra-
tive rules and regulations governing the operation and use of
the common areas and facilitiea, and such restrictions on and
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reguiremants respecting the use and maintenance of the Units
and the use of the common areas and facilities as are consistent

Jdnterference with the use by the Unit Owners of their Units and of
the common arvas and tacilities, The Trustces do hureby adopt tho
initial Rules and Regulations annoxed Lo this Declaration of Trust,
The Trustees may enforce the Rules and Regulations by imposition of
fines previously established or in any other manner permitted by
law, including without limitation by court action for injunctive
relief and damages.

" Section 5.7 Managing Agent, The Trustees may, at their dis~
cretion, appoint a manager or managing agent to administer the
management and operation of the Condominium, including the ox-
penses, and making of dishursements and Lthe keoping of accounts,
af the Trustous shall from time to time detaormine, Tho Trustoes
or such managor or managing agant may appoint, omploy and romova
such additional agents, attlorneys, accountants or omployeces as
Lhe Trustees shall determine.

Section 5,8 1Insurance,

Section 5.8.1 The Trustees ghall obtain and maintain, to the
extent available at reasonable cost, master policies of casualty
and physical damage insurance for the benefit and protection of
the Trustecs and all of the Unit Owners, naming as the named
tnsureds, and with loss procoads payahlo to tho Trustoor heroundor,
or one or more of the Trantous heroundor dunignated by them, an
Insurance Trustous for all of Lhe Unlt Owners collectively of trhe
Condominium and thelr respective mortgagees, as their interests may
appear, pursuant to such condominium form of insurance as may from
time to time be customarily used in Massachusetts, such Insurance
to cover the huitdings and all other insurable improvements forming
part of tho common arvas and facilitios, including all scrvice
machinory, appacatus, equipment, and installations in tho common
arcas and facllities, and including also all such portions and
elements of the units for which the Unit Owners are responsible, but
not including the furniture, furnishings or othor personal property
‘of the Unit Ownurs, Such insurance shall, inmofar as practicablo,
ho maiatalnod in an amount not loss Lhan 100 percont of the re-
Pplacemont value of the iasured property for insurance purposgs, as
determined by the Trustees (who shall roview such value at least
as often as annually), and (b} such other hazards or risks as the
Trustcees from time to time in their discretion shall determine to
be appropriate, including but not limited to vandalism, malicious
mischicf, windstorm and water damage, federal flood hazards, so-
called, and boiler and machinery explosion or damage., Such
insurance may have a deductible amount to be determined from time

_to time by tho Trustoon.
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Section 5.8.2 All policies of casualty or physical damage
insurance shall, insofar as practicable, provide (a) that such
policies may not be cancelled, terminated or substantially modi-
fied as to amount of coverage or risks covered without at least
thirty days' written notice to the insureds; (b) for waiver of sub-
rogation as to any claims (except claims involiving arson or

. fruad} against the Trust, the Trustees, the manager, agents,
employees, the Unit Owners and their respective employeces, agents,
and guests; (c) for waivers of any defense based upon the conduct
of any insured; {d) in substance and effect that the insurer shall
not be entitiled to contribution as against any casualty or
property insurance which may be purchased separately by Unit
Owners: and (e) that such insurance shall not be prejudiced:

(i) by any act or neglect of any owners or occupants of the Units,
when such act or neglect is not within the control of the Trustees
(or Owners) collectively, or (ii) by failure of the Trustees (or
Ownorsa}) collectively to comply with any warranty or condition with
regard to any portion of the premises over which the Trustees (or
Cwners} collectively have no centrol.

Section 5.8.3 The Trustee or Trustees hereunder designated as
Insurance Trustee or Trustees as aforesaid, shall collect and
receive all casualty loss insurance proceeds and shall hold, use,
apply and disburse the same in accordance with applicable provisions
of Section 5 hereof. With respect to losses covered by such
insurance which affect portions or clements of a Unit, or of more

- than one Unit to substantially the same or to different extents,
the proceods relating theroto shall be used, applied and disbursod
by tho Trusteces in a fair and equitable manror.

Section 5,8.4 The Trustees shall also so obtaln and maintain
to the extent available, master policies of insurance with rospect
to the common areas and facilities, for the benefit of the Trustees
and all of the Unit Owners, for (a) comprehensive public liability
including personal injury coverage which shall cover any claims
of any Unit Owner; (b) Workman's Compensatinn and employees’
liability with respoct te any managor, agent or emplonyoo of tha
Trust, but excluding any independent agent or managar who shall
furnish to tho Truatees a Certificate of Insuranco if Auch liability
is othorwise uninunred againpt, it hoeing agrond that the Truatoo
may waive such roquirement in any particular instance, at theolr
diacrotion deem it appropriate to insure, All such insurance
shall he {n such amounts and forms as the Trusteecs shall in thoir
discretion deeom appropriate, and shall, insofar as practicable,
contain provisions as above set forth with respect to noncan—
cellation, waiver of subrogation, waiver of defense based on con-
duct of any insured, and noncontribution.

. Section 5,8,5 Owner's Ingurance and Responsibility for
Increase in Premiums of Master Policy. Each Unit Owner may obtain
additional insuranco for his or her own benefit at his or her
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own expense, No such policy shall be written so as to decrease

the coverage under any of of the policies obtained by the Trustees
purfuant to Section 5.8.1 above, and each Unit Owner hereby assigns
to the Trustees the proceeds of any such policy to the extent that
any such policy does in fact resvlt in a decrease in such coverage,
sald proceeds to be applied pursuant to the terma of this Section
5.8 as if produced by such coverage. Coples of all such policies
{except policies covering only personal property of individual Unit
Owners) shall he filed with the Trustecs,

section 5,B,6 Notice of Ownar's Improvomaents, Each Univ
Ownor shal! notify tho Trustoos of ail Improvementa to his or her
Unit (except personal property other than fixtures) which exceed
a total value of One Thousand (51,000.00) Dollars within twonty
(20) days after the commencement of construction of such improve=
ments and upon receipt of such notice, the Trustees shall notify
the insurer under any policy obtained pursuant to Section 5.8.1
hereof of any such improvements, ’

Section 5,8,7 Insurance a Comman Fxpensa, The cost of the
1nsurance purchanod pursuant to Section 5.8 shall be a common
eXpense assessable and payable as provided in Section 5.4,

Section 5;9 Meatings,

Section 5,9,1 HMectings of Trustees, The Trustees shall meet
annually on the date of the annual meeting of the Unit Owners and
At such meeting may elect a Chairman, Treagurer, Secretary and
any other officers they deem expedient, Othor meetings may be called .
by any Trustee (if there be no more than three then in office)
or by any two Trustees {{f there be more than three then in office)
and in such other manner and the Trustees may establish; provided,
however, that written notice of each meeting stating the place,
day and hour thereof shall be given at least two days before such
meeting to cach Trustoe., A majority of the Trustees then in
office shall constitute a quorum at all meetings. Such meetings
shall be conducted in accordance with such rules as the Trustees
may adopt,

Section 5.9,2 Mectings of Unit Owners, There shall ba an

rannual meeting of the Unit Owners on the first Thursday of May in

each year at 7:30 p.m. at such reasonable place as may be designated
by the Trustees by written notice given by the Trustees to the Unit
Owners at least seven days prior to the date so designated. Special
meetings {including a moeting in lieu of a passed annual meeting)

of the Unit Owners may be called at any time by the Trustees and
shatl be called by them upon the written request of Unit Owners
entitled to more than thirty-three percent of the hencficial
interest of the Trust. Written notice of any special meeting,
designating the place, day and hour thereof, shall be given by

.the Trustees to the Unit Owners at least seven days prior to the

date so designated.
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the Unit Owners any matter with respect to which specific approval
of, or action by, the Unit Owners is required by law the Master
Deed or this Trust, the notice of such meeting shall so state and
reasonably specify such matter. Unit Owners entitled to mora

than 50 parcent of the beneficial interest of the Trust shall
constitute a quorum at all meetings., Any action voted at a meot-
ing shall require the vete nf more than 50 percent of the beno-
ficial interest in the Trust, axcept where the other provisions of
this Trust or Chapter 183A or the ManLer Daed roquiras a largoer
percentage,

Section 5,10 Notices to Unit Owners. Every notice to any
Unit Owner required under the provisions of this Trust which may
be deemed by the Trustees necessary or desirable in connection
with the execution of the trust created hereby or which may be
ordered in any judicial proceeding shall be deemed sufficient
and binding if in writing addressed to the Owner of such Unit last
appearing on the Trustees' records, postage prepald, to such
person at his address last appearing on the Trustees' records if
other than the Unit or else mailed or delivered to the Unit at
least moven days prior to tho date fixed for the happoning of tho
mattaer, thing or ovent of which such notice is givan, The Ownor
or Ownars of such Unit shall have the responsihiity or providing
the Trustees with the correct name of the present Owners of the
Unit and any address other than the Unit to which they desire
notices to be mailed as to which matters the Trustces shall have
no duty of inquiring beyond their records.

. Section 5,11 Inspection of Books; Reports to Unit Owners,
Booka, accounts and rocords of Lhe Trustecos shall” be opan to inspec=-
tion to any ono or more of tho Trustoes and the Unit Ownor and
firat mortgageo of any Unit at all reasonable times, The -
Trustous shall, as soon as reasonably possible after the close of
cach fiscal year, or morc often if convenient to them, submit to
the Unit Ownera a report of the operations of the Trust for such
year., 1If the Trustces so determine or if any Unit Owner so ro-
quests in writing to the Trustees, the report shall include finan-
cial statements by a certified public accountant which may but
need not be certified, as the Trustees shall determine, and
shall be in such summary form and in only such detail as the
Trusteas shall deem proper. Any person who has boen furnishod
with such report and shall have failed to ohject thoroto by notice
in writing to tho Truatoen given by regiaslorod mail within a
poriod of one (1) month of the date of his or har receipt of the
repert shall be desmod to have assented thoroto,

' Section 5,12 Checks, Notes Drafts, and Other Instruments.
Checks, notes, drafts and other fnstruments for the payment of
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money drawn or endorsed i{n the names of the Trustees or of the
Trust may be signed by any two Trustees (or by one Trustee if
there is only one), or by Any person or persons to whom such power
may at any time or from time to time have been delegated by not
less than a majority of the Trusteos,

Section 5,13 Fiscal Year. Tho fiscal year of the Trust shall
be the year ending with the lLast day of December or such other
date as may from time to time be determined by the Trustees,

ARTICLE VI

Rights and Obligations of Third Parties
Doaling with the Truateesn

Section 6,1 Rollance on ldentiry of Trustoos, No purchasor,

mortgagee, tender or other pe
they then appear on record in
bound to ascartain or inquire

raon dealing with the Trustees as
the Registry of Doods shall be
further as to tho persons who aro

then Trusteos under this Trust, or be affected by any rotice,

impiied or actual, otherwise tha
such rocord or certificate shall
personnel of the Trustees and of
receipts of the Trusteos, or any
things paid or delivered to them
charges therefrom to the persons

n by a certificate thereof, and

be conclusive evidence of the

any changes theroin. The

one or more of them, for monies or
or him shall be effectual dig=~
paying or delivering the same and

ne person from whom the Trustees, or any one or more of them,

shall receive any monoy,

property or other credit shall be roquired

to sec to the application thereof. No purchasor, mortgagee, lendor
or other person dealing with the Trustecs or with any real or
porsonal property which then is or formerly was Trunt proporty
ahall bo bound to ancortailn or ingquire an to tho existonce or
occurrunce of any event or purpose in or for which a nala,
mortgage, pledge or charge is herein authorized or directed, or
otherwise as to the purpose or regularity of any of the acts of

the Trustees, and any insturmont of appointmant of a new Trustaee
or resignation or removal of an old Trustee purporting to be cxecuted
by the Trustees, Unit Owners or other persons reqguired by this
Trust to execute the same, shall bo conclusive in favor of any

such purchaser or other purson dealing with tha Trustees of the
matters therein recited relating to such discharye, resignation,
romoval or appointment or the accasion thoreof,

Sectlon 6,3 Personal Liability Excluded., No recourse shall
at ‘any time be had undeor or upon any note, bond, contract, order,
inatrument, certificate, undertaking, obligation, covenant or agree-
ment, whether oral or written, made, issued or executed by the
Trustees or by any agent or employeo of the Trustees, or by reason
of anything done or omitted to be done by or on behalf of them

or any of them, against the Trustees individually,
such agent or employee, or agalnst any beneficiary,
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or indirectly, by legal or eguitable proceedings, or by virtue of
any suit or otherwise, and all persons extending credit to, con-
tracting with or having any claim against the Trustees shall look
only to the Trust property for any debt, damage or payable to them
from the Trustees, so that neither the Trustees nor the benc-
ficiaries, present or future, shall be personally liable thereof;
provided, however, that nothing herein contained shall be deemed
to limit or impair the liability of Unit Owners under provisions
of Section 3.8 of this Trust or under provisions of Chapter 18JA,

Section 6,3 All Obligations Subject to this Trust.” Every
note, bond, contract, order, instrument, certificate, undertaking.
obligation, covenant or agreement, whether oral or written, made,
.issued or exocutod by tho Trusteos, or by any agent or employeo of
the Trustees, shall be deemed to have been entered into subject to
the terms, conditions, provisions and restrictions of this Trust,
whether or not express reference shall have been made to. this
instrument.,

Section 6.4 Further Matters of Reliance, This Declaration

of Trust and any amenaments to this Trust and any certificate
required by the terms of this Trust to be recorded and any other
cortificate or paper signed by tho Trustees or any of them which

it may bo decmed desirable to rocord shall .be recorded with the
Reqistry nf Deodn and much record shall bo deemed conclusivo
ovidence ©f tho contents and eftcctivenesas thereof according to

the tenor thoronf; and all persons dealing in any mannoer whatso-
ever with the Trustees, the Trust property or any boneficlary there=-
.under shall be hold Lo have notice of any alteration or amendment
of this Declaration of Trust, or change of Trusteo or Trustees, when
the same shall be recorded with said Registry of Deeds. Any
certificate signed by two Trustees in office at the time {only

one Trustee if there is only one at the time), setting forth as
facts any matters affecting the Trust, including statements as Lo
who are the bencficiaries, as to what action has becn taken by the
beneficiaries and as to matters determining the authority of the
Trustees, or any one of them to do any act, when duly acknowledgod
and recorded with the Registry of Deeds shall be conclusive
evidence as to the cxistence of such alleged facts in favor of all
third persons, including the Trustees, acting in reliance thereon.
Any certificate executed by any Trustee hereunder, or by a majority
of the Trustecs hereunder, setting forth the existence of any
facts, the existence of which is necessary to authorize the execu=
tion of any instrument or the taking of any action by such Trustea’
or majority, as the case may be, shall, as to all persons acting

in good faith in roliance thereon he conclusive evidence of the
truth of the statements made in such certificate, the existence of
the facts therein set forth and the existence of the authority of
such one or more Trustees to execute and deliver the designated
inetrument on behalf of the Trust. '
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Section 6,5 Common Expensaes in Event of Unit Mortgage )
Foreclosure, Any Tirst mortgagee, in the event of foreclosure of
ta mortgage, shall take such Unit free of any claims for unpald

common expenses or assessments against such Unit to the axtent
provided by law, - ;

Section 6,6 Common Expensos Coertificates, Notwithatanding
any other proviasion of thls Article VI, any certificate saetting
torth the amount of unpald common oxpenses assesscd against any
unit ownor as provided by subsection (d} of Section 6 of Chapter
183A shall be conclusive evidence of the facts stated therein i€
" signed by any two Trustees then in office {(or one {f thero be
only one in office).

ARTICLE VII

Amendments and Termination

Section 7,1 Amendments, The Trustaes, with the consent In
writing of Unit Owners entitled to not less than seventy-five
percont of the beneficial interest in this Trust, may at any time
and from time to time amend, alter, add to, or chanye this Declara-
tion of Trust in any mannor or to any extent, the Trustees first,
howevor, heing duly indomnified to their reasonable satisfaction
agalnst outstanding obligations and liabilitioes; provided always,
howoevor, that no such amendmont, altoratinn, addition or change
{a) according to tho purport of which the percentage of the benc-
ficial interest hereunder of any Unit Owner would be altered or
in any manner or to any oxtent whatsoever modified or affected, so
as to bo different from the percentage of the individual intercst
of such Unit Owner in the common areas and facilities as set forth
in the Master Deed, and any amondment thoreto, or {b) which would
ronder ‘this Trust contrary to or inconsistent with any tequirements
or provisiona of Chapter LB3A, shall be valid or cffective, Any
amendment, altoration, addition or change, pursuant to the fora-
going provisions of this paragraph shall become effective upon the
racording with the Registry of Deeds of an instrument of amend-
ment, alteration, addition, or change as the casa may be, signed,
scaled and acknowledged in the manner required in Massachusetts
for the acknowledgement of deeds by any two Trustees, if there bhe
at least two then in office (or one Trustee if there he only one in
office), sctting forth in full the amendmont, alteration, addition
or change, and reciting tho connsont of the Unit Ownors required
by this Trust to consont theruto. Such instrument, 30 exccuted and
recorded, shall be conclusive evidence of the existonce of all facts
and of compliance with prercquisites to the validity of such amend-
ment, alteration, addition or change whether stated in such in-
atrument or not, upon all guestions as to title or affecting the
rights of third persons and for all other purposes, Nothing in
this paragraph shall he construed as making it obligatory upon
the Trustees to amend, alter, add to or change the Declaration of .
Trust upon obtaining the neceasary consont as hereinhefore provided,
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Section 7.2 Termination. The Trust hereby created shall
terminate only upon the removal of the Condominium from the pro-
visions of Chapter 183A in accordance with the procedure therefor
set forth in Section 19 thereof.

Section 7.3 Disposition of Trust Property Upon Termination.

Upon the termination of this Trust, the Trusteos may, subject
to and in accordance with the provisions of Chapter 183A, sell
and convert into money the whole of the Trust property, or any
Rart thereof, and, after paying or retiring all known liabilities
- and obligations of the Trustees and providing for indemnity against
any other outstanding liabilities and obligations, shall divide
the procecds thereof among, and distribute in kind, at valuations
made by them which shall be conclusive, all other property then
held by them in trust hereunder, to the Unit Owners according to
-their respective beneficial interest stated in this Trust, 1In
making any sale under this section, the Trustees shall have power
to sell by public auction or private sale or contract and to buy
in or rescind or vary any contract of sale and to resoll without
being answerable for loss and, for said purposes, to do all things
including the execution and delivery of instruments, as may by
their performance thereof be shown to be in their judgment
necessary or desirable in connection therewith. The powers of sale
and all other powers herein given to the Trustees shall continue
as to all property at any time remaining in their hands or owner-
ship, even though all times herein fixed for distributions of
Trust property may have passed.

ARTICLE VIII

Construction and Interpretation

-Section B.1 Terms. 1In the construction hereof, whether or
not so expressed, words used in the singular or in the plural
respectively include both the plural and singular, words denoting
males include females and words denoting persons include indivi-
duals, firms, associations, companies {joint stock or otherwise),
trusts and corporations unless a contrary intention is to be
inferred from or required by the subject matter or context, ‘The
cover, title, heading of different parts hereof, the index and
the marginal notes, if any, are inserted only for the convenicnce
of reference and are not to be taken to be any part hereof or to
control or affect the meaning, construction, interpretation or
effect hereof. All the trusts, powers and provisions herein
contained shall take effect and be construed according to the law
of the Commonwealth of Massachuselits.

Section 8,2 Consents. Wherever it is provided herein that
the permission, approval or consent of any party is required,
such permission, approval or consent shall not be unraasonably
withheld, The Trustees have the power and authority to waive any
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proviaion of this Trust affocting or limiting the rights of a Unit
Owner for any cause or raeason determined to be reasonable by such
Trustees in their discretion,

Section 8.3 Conflicts, 1If any provision of this Trust shall
be invalid or shall conflict with Chapter 183A, as amended,
of the Goneral Laws of Hassachusetts, or if any provision of this
Trust conflicts with any provision of the Master Deod of Castle
Condominium, as the same may be from time to time amended, then
the following rules of construction shall be usedi

Soctlon 0,3,1 In the wvent of a conflict botween the Trust
and sald Chapter 1B3A, as amended, the provisions of Chapter 183A
shall control,

Section 8,3.2 The invalidity of any provision of the Trust
shall not impair or affect the validity or enforceability of the
other provisions of this Trust.

Section 8.3.3 In the event of a conflicy between any
numerical voting requirements for action set forth in Section 14
of the Master Deed and any such requirements set Forth in any
other proviateon of aaid Maater Duod or this Truav, the proviaions
requiring Ltho greator percontage or fraction for action to he
taken or avoided shall control, ‘ '

Section 8.3.4 In the ovent of any conflict other than as set

-'forth in Paragraph 8,3,3 of this Section B between the provisions

of Section 14 of the Master Deed and any other provisions of said
Master Deed or this Trust, the provisions of Section 14 of the
Master Deed shall control,

IN WITNESS WHEREOF, the Trusteas have hereunto sot their
handa and seals on thia day and yoar first ahove written,

e d T L

MICHAEBL J, QQﬂEN, Trustee

L4t i,

HITCHELL ROBBINS, Trustee

5./

STANLEY? SH, Trusteo
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EXECUTED a.a a gealed instrument this [?_A day of Og bLﬂ '
1983,
'CDHHONWEALTH OF MASSACHUSETTS
Al ,
Qw{lvu- , 88 Ocbhle 12, 1983

Then personally appearod tho above=-namod Michaol J. Cohon,
Mitchell Rohbins and Stanley Furash and acknowlaedged the foregoing
instrument to be thoir free act and deced, bofore me,

Notary Public fudcar AatwrfiAs

My Commission explress_nvx M &4ty
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