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3.02 Use of Easement Declarant and each Easement holder may install, maintain, and 
connect facilities in an Easement. Owners do not own any utility facilities located in an Easement. 
Unless otherwise prohibited, an Owner may use that portion of a Lot lying in an Easement for any 
purpose that does not interfere with the purpose of the Easement or damage any facilities. 

3.03 No Liability for Damages. Neither Declarant nor any Easement holder is liable 
for damage to landscaping or any Improvement in an Easement. 

3.04 Additional Land. Declarant may, at any time and from time to time, add land to 
the Property, and on such addition, this Declaration and the covenants, conditions, restrictions, and 
obligations set forth in it will apply to the added land, and the rights, privileges, duties, and 
liabilities of the persons subject to this Declaration will be the same with respect to the added land 
as with respect to the lands originally covered by this Declaration. In order to add lands to the 
Property subject to this Declaration, Declarant will be required only to record in the real property 
records of Washington County, Texas, a notice of addition of land containing the following 
provisions: a reference to this Declaration (including applicable recording information in the real 
property records of Washington County, Texas), a statement that the provisions of this Declaration 
will apply to the added land, and a legal description of the added land. 

3.05 Subdividing Lots. Except as otherwise provided herein, no Lot will be further 
divided or subdivided, nor may any Easements on, or other interests relating to, a Lot less than the 
whole be conveyed by an Owner without the prior written approval of the ACC. When Declarant 
is the Owner, Declarant may further divide and subdivide a Lot and convey any easements or other 
interest less than the whole, all without any approval of the ACC. 

3.06 Combining Lots. Any Owner or prospective Owner of one or more adjoiningLots 
may, with the prior written approval of Declarant and the ACC, consolidate such Lots in whole 
(and not in part) into one building site. In such a situation, a replat to consolidate such Lots into a 
newly designated single Lot shall be required prior to any construction and the Owner of such Lots 
( or prospective Owner) shall be solely responsible for all costs associated with pursuing and 
obtaining such replat and the relocation of any utilities associated therewith. Setback lines and 
Easements for the consolidated Lot shall be determined in the replatting process. The location. of 
the Residence on a consolidated Lot shall be determined at the discretion of the ACC. 

3.07 Mining and Drilling. No portion of the Property will be used for the purpose of 
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, 
minerals of any kind, rocks, stones, sand, gravel, aggregate or earth. 

ARTICLE4 
USE AND ACTIVITIES 

4.01 Single Family. A Lot may be used only for an approved Residence, approved 
Secondary Living Unit, and approved Improvements for use by a Single Family. No Lot shall be 
used for any commercial purpose. 

4.02 Rentals. Nothing in this Declaration will prevent the rental of any Lot and 
Residence and other Improvements on it by the Owner for single family residential purposes, 
provided that all rentals must be for terms of no less than 12 months. This restriction is intended 
to prohibit short-term rentals. 
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Declaration. If any Voting Member dies or resigns, the remaining Voting Member or·vot�g 
Members will have full authority to act until a replacement Voting Member or Voting Memb�i:$
have been designated. ·' · 

8.05 Declarant's Rights of Appointment Declarant and its successors or assigns will 
have the right to appoint and remove all Voting Members of the ACC. Declarant may, but is•not 
obligated to, delegate this right to the HOA Board by written instrument. After Declarant delegates 
this right, the HOA Board will have the right to appoint and remove all ACC Voting Members:. An 
ACC Voting Member may be removed fot any ot ho tea.son. 

8.06 Adoption of Rules. The ACC may, but is not obligated to, adopt any procedural 
and substantive rules, not in conflict with this Declaration,- that it, in its sole discretion, deems 
necessary or proper for the performance of its duties, including but not limited to a building code 
and specificatioqs, a fire code, a housing code, and other similar codes and specifications. 

8.07 Review of Proposed Construction. Whenever in this Declaration the approval of 
the ACC is required, the ACC will have the right to consider all of the Plans and Specifications for 
the Residence, Secondary Living Unit, other Improvement or proposal in question and all other 
facts that, .in its sole discretion, are relevant. Except as otherwise specifically provided iti this 
Declaration, before the commencement of any construction of any Residence. ·secondary Living 
Unit; or ·Improvement on �e Property or any portion of it, the Plans and Specifications m.9st .be, 
submitte_d to the ACC, and construction may not commence unless and until the ACC has approved 
, the Plans and Specifications in writing. The ACC will consider and act on any and all Plans and 
Specifications submitted for its approval under this Declaration and perform the other d,uties 
assigned to it by thi� Declaration or as from time to. time assigned to it by Declarant or the Board: 
The ACC may also inspect any construction in progress to ensure its conformance with Plans and 
Specifications approved by the ACC. The. ACC may review Plans and Specifications submitted for 
its review and any other information it deems proper.' Until the ACC receives any information or 
documents it deems necessary, it may postpone review of any Plans and Specifications submitted 
for approval. No Residence, Secondary Living Unit or Improvement will be allowed on any Lot 
that is of such size or architectural design or involves the use of such landscaping, color schemes, 
exterior finishes, and materials and similar features as to be incompatible with development \Vithin 
the Property and the surrounding area. The ACC will have the authority to disappi;ove any proposed 
Plans and Specifications, Residence, Secondary Living Unit, _or Improvement based on the 
restrictions set forth in the preceding sentence. The ACC is intended to have broad discret�oµ in 
approving �d disapproving items presented. Decisions of the ACC will be final and binding if 
made in good faith and shall be binding on all Owners. The ACC will not be· responsible for 
reviewing. any proposed Residence, Secondary Living Unit, or Improvement, nor will its approvlil 
of any Plans or Specifications or inspection of any constructipn in progress be deemed approval 
from the standpoint ofstru�tural safety, engineering soundne�s, or conformance _with building or 
other codes. 

8.08 Variances. The ACC may, but is not obligated to, grant variances from 
compliance with any of the provisions of this Declaration when; in the opinion of the ACC, in its 
sole and absolute discretion, the variance will not impair or detract from the high-qualify 
9�yelopment of the Property and the variance is justified due to unusual or aesthetic con�ideratio�s 
or unusual circumstances.· All variances. must be evidenced by written instrµment in recordabf e 
forni, and must be signed by at least two of the ACC Voting Members. The granting or denytr1i9f 
a ��an.Ce will not operate to waive or amend any of th� terms or provisions of the covenants,�d­
i-�strictions applicable· to. the Lots for any purpose except as to: the particular property anc;l the· 
particular instan�e _covered by the variance, and a variance will not be considered to establis� li 
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· 10.04 Governing Law; Severability. This Declaration is governed by and shall be
interpreted urider Texas law. If a provision of this Declaration is unenforceable for any reason, to 
the extent -the unetiforceability does ·not destroy the basis of the bargain among the parties, the 
unenforceability does not affect any other provision of this Declaration, and th1s Declaration is to 
be construed ·as if the unenforceable provision is not a part of the Declaration .. Failure by the HOA 
o.q1n Owner to. enforce the Dedicatory Instruments is not a waiver. 

SIGNATURE AND ACKNOWLEDGMENT PAGE OF DECLARATION.AND 
PROTECTIVE COVENANTS AND RESTRICTIONS OF HERITAGE OAKS, A 

SUBDIVISION, IN TlIE CITY OF BRENHAM, WASHINGTON COUNTY, TEXAS 

THIELEMANN DEVELOPMENT COMP ANY 
L.P., a Texas limited partnership

By: THIELEMANN MANAGEMENT, INC., a
Texas corporation, as the General Partner of 
Thielemann Development Company L.P: . 

By: . rZr�� 
ARLEN THIELEMAN1'l, President 

ACKNOWLEDGMENT 

STATE OF TEXAS 

COUNTY OF WASHINGTON 

This instrument was acknowledged before me on, \a,n�,Z, , 2018; by
ARLEN THIELEMANN, President of THIELEMANN MANAG�, INC., a Texas 
corporation, General Partner of THIELEMANN DEVELOPMENT COMP ANY, L.P ., a Texas 
limited partnership, on behalf of and as the act and deed of said limited partnership. 

·-·· �4/4& �{o�., CASSIE WESTERFELD 
{1,�,..tj MY COMMISSION EXPIRES Notary Public, State ofT EX AS 
-.4;,. .... ,'?l F�•-• 27, 2019 ,,r,,9fni"" v&Hum 1 
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